MMHUCTEPCTBO HAVKH U BBICIIIET'O OBPA3OBAHU S POCCUNICKOM ®EJIEPAIINN

®denepalibHOE rOCYJapCTBEHHOE aBTOHOMHOE 00pa30BaTEIbHOE YUPEKICHHE BBICIIET0 00pa30BaHus

«ITEPMCKHWH I'OCYJAPCTBEHHBIA HAIITMOHAJIBHBIN UCCJIEJJOBATEJIBCKHUI
YHUBEPCUTET»

IOPUJIUYECKUHA ®AKYJIBTET

IMPOI'PAMMA
BCTYNUTEIBHOIO FK3aMEHA T10 CIelHaIbHON JUCLMITIINHE,
COOTBETCTBYIOILEH HAYYHOU CHELUATIBHOCTH aCIIUPAHTYPbI
5.1.1. TEOPETUKO-UCTOPUYECKHUE ITPABOBBIE HAYKHU

BerynuTensHBIH  9K3aMEH TpeAroNiaraeT MpPOBEPKY 3HAHWM Oyayliero acmupaHTta, ero
CIOCOOHOCTH K MCCIIEI0BATENbCKONM paboTe B 00JIaCTH TEOPUH U UCTOPHH FOCYAapCTBa U MpaBa.

[Moctynaromnuii JOMHKEH XOPOIIO pa3OUpaThCs B KATETOPHUSX MPABOBEICHUS, OOMMX dYepTax H
XapaKkTepHBIX OCOOCHHOCTSIX OTPAClIeBOTO 3aKOHOAATEIhCTBA B MX B3aUMOCBS3U C MHBIMHU AJIEMEHTaMU
CHCTEMBI 1IPaBa, a TAK)KE YMETh CBEPATh CBOM 3HAHUSA C BEAYIIUMH HAYYHBIMU KOHLIETIIHSIMHU.

['maBHOE BHUMAaHHE YJI€JIE€HO MEKINCHUIIMHAPHBIM CBSA3SIM IOPUANYECKUX HAYK.

[IpoGnemsl, copeprkaluecs B 3K3aMEHAIIMOHHBIX BOIPOCAX, PACCMATPUBAIOTCS B paMKaxX TEOPHUH
rocygapcrBa M INpaBa, CPaBHUTEIBHOTO IpaBa, UCTOPUU TOCyAapcTBa W mpaBa Poccum, ucropuun
rocyJapcTBa W TpaBa 3apyOeKHBIX CTpaH, UCTOPUHU IPABOBBIX YUYEHHH, OOIIEH YacTH OTPacIeBBIX
FOPUINYECKUX AUCIUIUIMH U TUCUUIIMH COIUAIbHO-TYMaHUTAPHOTO LIUKJIA.

BerynutenbHbl  9K3aMEH B aCOMpPaHTYpy IPOBOJAUTCS B YCTHOM Qopme 1o Ouieram,
BKJIFOYAIOLIUM J[Ba TEOPETUYECKUX BOIIPOCA U3 PA3HBIX PA3JesiOB MPEII0KEHHON MPOrpaMMbl U TPETHI
BOIIPOC — Pa3BEPHYTOE COOOIEHUE [0 TEME IUIAHUPYEMOTO UM ITPOBOAMMOIO HAYYHOI'O MCCIIEI0BaHUS,
B TOM YHCJE BBIIIOJHEHHOTO paHee B BHJIE BBIMYCKHOW KBalM(UKAIIMOHHOW paboThl. B coobmienuun
110 TeME HAyYHOTO MCCIIEI0OBAaHHUS a0UTYPUEHT OJIKEH C(HOPMYITHPOBATH: LIEJIb HAYYHOTO UCCIIEIOBaHHUS,
aKTyallbHOCTb BBIOPAHHOM TEMBI, CTETIEHb Hay4YHOH pa3pabOTaHHOCTH TEMBI, MIPEAINOIaraeMyto HayqHYIO
HOBU3HY MCCJIEI0BAHUS.

OTBeT Ha KaKblii BOPOC OUJIETa OI[EHUBAETCS M0 S-0alIbHON CUCTEME.

MuHuMabHas MOJIOKHUTEThHAS OIIEHKA OTBETA Ha Ka)/IbIi Bompoc Omiera — 3 Oaia.

COJAEP/KAHME ITPOI'PAMMBI

Tema 1. [IPEJJMET 1 METOJOJIOI'A FOPUCIIPY JEHIIMN

[Ipenmer ropucnpyneHIMH — 3aKOHOMEPHOCTH M OCOOEHHOCTH Pa3BUTHUS U (PYHKIIMOHHMPOBAHHUS
IpaBa W TOCyJapcTBa B UeIOBEUYECKOW KynbType. Teopus mpaBa Kak cucTteMa OOOOIICHHBIX 3HAHUI
0 TOCYJJapCTBE M TpaBe, KOHIENTyallbHOE sApO oOmmiel ropucnpyaeHuud. OOmme 3aKOHOMEPHOCTH
BO3HUKHOBEHUS, CTPOCHUSA, ()YHKIIMOHUPOBAHUS U PAa3BUTHS TOCYAapCTBEHHO-IIPABOBON CTPYKTYPHI KaK
IpeIMEeT TEOPUHM TOCylapcTBa M MpaBa. TeopeTHKO-UCTOpUYECKUE IopUAnYecKue Hayku. OTpacieBble
opuanueckie Hayku. [IpuknaaHele fopuaddeckue Hayku. B3aumonelcTBHE MOPUIMYECKHX HayK
C TYMaHUTapHBIMH U COLIMATLHBIMU HayKaMu. BinsHue colmanbHBIX HAyK HA FOPUIUIYECKYIO TEOPHIO.

CBs3b OPUCIIPYACHIIMK C SKOHOMHWYCCKHMHU, TMOJUTHYCCKUMH, HUCTOPHYCCKUMH HAyKaMHU.
MI/IpOBO33p€H‘{CCKaH OCHOBA OPUAUYCCKUX HAYK.

[Tonsitue Merona mpaBoBoil Hayku. dunocodckre METONbl, MPUMEHUMBIE B M3YYEHHH IpaBa
(nIManeKkTHueckoe  KOHCTPYHUPOBAHHUE, TPAHCIICHJICHTaJbHAs  AHAJNUTUKA, (PEHOMEHOJOTHYECKast
co3epuanue u ap.). Merapuszuka U TO3UTUBHO-HAYYHOE 3HaHHE. MaTepHaluCTHYECKHH MOJIXO0/T
B TEOPETHUECKOM TpaBoBeacHun. OONIIeHaAYIHbIE METOIBI MIO3HAHUS TIpaBa (aHAU3 U CUHTE3, HHTYKITUS
U JeNyKUus W Jp.), UX CBA3b B U3YUYEHUHU TOCyAapcTBa M MpaBa. YacTHOHAay4HbIE METOJbI MMO3HAHUS
rocyJapcTBa M mIpaBa (CpaBHHUTENIbHBINA, KOHKPETHO-COIIMOJIOTUYECKUM, CTaTUCTUYECKUM, HOPMATUBHO-



aHaHHTquCKHﬁ, MOACIIUPOBAaHUA, OSKCICPUMCHTUPOBAHUA U )Ip.), X 3HAYCHUC U XapaKTCPUCTHUKA.
OcoOeHHOCTH MCTOHOJIOTHUU MPUKITAAHBIX IOPUINICCKUX HAYK.

Kpatkue ucropuueckue ceneHus o0 ucTopuu u3ydeHus npaBa B Espome u Poccum. [lorma
PUMCKOTO TIpaBa, MPaBO €CTECTBEHHOE, YHIMKIONEANS MpaBa, ¢punocodus mpasa, oOuiast Teopus npasa
KaK Hay4Hble ¥ y4yeOHbIe TUCIMIUIMHBI B MPOILUIOM M HacToseM. Teopusi rpaIaHCKOro MpaBa, Teopus
YTOJIOBHOTO TpaBa, TEOPHsI KOHCTUTYIIMOHHOTO MpaBa M UX B3aUMOJIEHCTBHE ¢ 00IIel Teopueil npasa.

Tema 2. IIOHATUE U CYILIHOCTD IIPABA.

[Tonsitue u cTpykTypa mnpaBonoHuMaHus. [IpuuMHBI MHOrOo0OOpa3HOTrO MOHUMAaHUS IpaBa.
IIpeeMCTBEHHOCTE B NPAaBOIIOHMMAHHUM, 3HAYEHUE ECTECTBEHHO-IIPABOBOM, COLIMOJIOTUYECKOM,
MICUXOJIOTHYECKOM, 3TaTUCTCKOM (HOPMATHUBUCTCKOM), MApKCHUCTCKOW W JAPYTUX IMPaBOBBIX IIKOJ JUIS
packpbITusi CcymHocTH mpaBa. COBpEMEHHBIE HAIpPaBIECHUS IPAaBONOHMMAHUSA B  POCCHIICKOM
paBoBeJeHUU. [[IH0ChI 1 MUHYCBI 3TaTUCTCKOIO MOAX0Ja K MpaBy. Bormpoc 0 «mmpokom» NOHMMaHUHU
[IpaBa B COBPEMEHHOM HayKe.

[IpaBo B 00BEKTUBHOM cMbIcie (0OBEKTHMBHOE MPaBO) U CyOBEKTHMBHOM CMBICHIE (CYOBEKTUBHOE
npaBo). ConmanbHas IEHHOCTH MpaBa. [[pobiieMa HHTErpalbHOTO TTPABONIOHUMAHUSI.

OYHKIIMM TpaBa B YCJIOBHMSIX COBPEMEHHOro oOOIIecTBa. ODKOHOMMYECKas, MOJUTHYECKas
colpanbpHas U BocnuTaTenbHas GyHKIMU. Peanuszanus naHHbIX QYHKIMN B Pa3MUUHBIX OTpacsX Mpasa.
ConmepxaHue BeAyUIMX MPUHIMUIOB poccuiickoro mpasa. [IposBieHne NPUHLMIIOB TyMaHU3Ma U
CIPaBEUIMBOCTU B I'Pa)KAAHCKOM, TPYJAOBOM U YroJIOBHOM IpaBe. IIpaBoBbIE akCMOMBI, IPE3yMIILNUH,
buknuu.

[ToBenenue venoBeka u crocoObl ynpasneHus uMm. CamoynpasieHue u ynpasiaenue. Ilpupona n
COOTHOUIEHHE WHJIMBHUIYaJbHOTO M HOPMAaTHBHOIO perynupoBaHus. Hopma: mnonsatue, BUABI U HX
xapaktepucTuka. OCHOBaHMS KjIacCHU(PHUKAIUN COIMABHBIX HOPM U UX BUbL. [IpaBo U HPaBCTBEHHOCTH.
WX enuHCTBO, pa3nnuusi, B3aUMOJCHCTBUE, NPOTHBOPEUMsS W IMYTH HX IpeofoscHus. BuusHue
HPABCTBEHHBIX HOPM Ha (OpMHUpOBAHME, COJAEPKAHME M pealu3ali0 HOPM KOHCTUTYLHOHHOTIO,
aJIMUHUCTPATUBHOTO, YTOJIOBHOTO, TPYA0OBOrO Mpasa. [IpaBo u 00bIuaii, mpaBo 1 KOPIOPaTUBHBIE HOPMBI.
CooTHolleHHe TPaBOBOTO 00bIYask M OOBIYHOTO MIPaBa.

CrpykTypa mpaBoBOW HOPMBI. /[Ba OCHOBHBIX MOAXOJA K COJEPKAHMIO U CTPYKTYpe HOPMBI
npaBa. Pa3HOBUIHOCTH CONEPKATENBHBIX 3JIEMEHTOB IIPABOBBIX HOPM: THIIOTE3, JUCIIO3ULIUI U CAHKIUN.
CooTHOILIEHNE HOPM MpaBa M CTAaTE€l HOPMATUBHBIX aKTOB. BiusHME Ha 3TO COOTHOLIEHWE Pa3JIMYHBIX
TOYEK 3pEHHs Ha CTPYKTypy HOpM IpaBa. KoHIeNuus JOrM4eckoil HOpPMBI IIpaBa, COCTOSILEN
W3 TUIIOTE3bI, AUCTIO3UIMN U CAaHKIMH. Pa3HOBUIHOCTH TUIIOTE3, JUCIIO3UIIMNA U CAaHKIUI B 3aBUCUMOCTH
OT CIOCOOOB UX M3JI0KEHHUS B CTaThsIX HOPMATHUBHBIX aKTOB.

Bunst HopM npaBa. Kitaccudukanus HOpM 1paBa B COOTBETCTBUHU C MX POJIBIO B PETyJIUPOBAHHH.
PerynsatuBHble W oxpaHuTenbHble HOpMbI. CreuuanbHble HOpMBI TpaBa. IHble oOCHOBaHUS
kiaccugukanuu (mo chepam, BpeMeHH, MeCTy JeHCTBUSA U JIp.).

Teopust peryiasTUBHBIX HOPM-NIPEANHMCAHUN, COCTOSIIIUX W3 THUIOTE3 M JIUCHO3ULMM, U
OXPAHUTEIBHBIX HOPM-TIPEANUCAHUMN, COCTOALINX U3 TUIIOTE3 U CAaHKIUH.

[IpsiMoi#i, CCHITTOUHBIN M OJTAHKETHBIN CITOCOOBI U3JI0KEHUS COJEPKaHMSI TIPABOBBIX HOPM.
Tema 4. CUCTEMA ITPABA 1 EE ®OPMIMPOBAHUE

[Tonsitue ucrounuka ((opmbl) mpasa. Bompoc o mpaBOMEpPHOCTH HCIIOJIB30BAHUS TEPMUHOB
«popmay u «ucTOUHUK» MpaBa. Vcronb30BaHHE PAa3TUYHBIX (OpPM (MCTOYHHKOB) MpaBa B Pa3IMUHBIX
MpaBOBBIX cucTeMax. [IpeeMcTBeHHOCTH B pa3BuTuUU (opM mpaBa. Bompoc o cyneOHOW MpakTUKe |
«IpaBe IOPUCTOB» Kak ¢opmax mpaBa. HopMaTHBHbBIE aKThl U MpPELECHThl — OCHOBHBIE (OpPMBI IpaBa
B COBPEMEHHBIX MPAaBOBbIX CUCTEMAX.

®opmbl (MCTOUYHUKH) poccHiickoro mpasa. OcoOeHHOCTH (GopM MpaBa B KOHCTHUTYLHOHHOM,
IpaXJJaHCKOM, TPYJOBOM, YTOJIOBHOM U JIPYTMX OTpacisiX IpaBa. 3HaueHHe CyAeOHOH MpakTHKU B PO.
HopMmatuBHbiil akT kak ¢opma poccuiickoro mpasa. Knaccuduxanust HopmaTuBHBIX akToB. [lonstue,
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IOpUaMYecKas IpUpoJa M BHIbl 3aKOHOB M TOJ3aKOHHBIX akToB B Poccuiickoit ®eneparum.
Pa3HOBHIHOCTH HOPMATHBHBIX akTOB cyObekToB P®. IIpaBoBble akThl MyHMLIMIATUTETOB. JIOKanIbHbIE
FOPUINYECKNE AKTBHI.

[Tpo6iiema AOIMyCTUMOCTH MCTIONB30BaHUSI MpereIeHTHON GopMmbl mpaBa B Poccuu. FOpunnueckas
IIPUPOJA IPEANUCAHNUM, COACPIKALUXCS B PEIICHUX BBICIIUX Cy10B PO.

[IpaBooOpa3zoBaHre Kak Imporecc (GOPMHUPOBAHUS TIpaBa, BBIABICHHE BOJM, 3aKpEIUIIeMOU
BIIpaBe, M €€ IMpeBpalleHHWe B TMpaBoBble HOpMBI. [IpaBooOpa3oBaHMe U TMPaBOTBOPUECTBO.
[IpaBoTBOpuecTBO Kak BuA (opMa) TrocyAapcTBEHHOW  JesATeNbHOCTH. HemocpencTBeHHOE
MIPaBOTBOPUYECTBO HAPOJa, JIEATEIbHOCTh TOCYJAapPCTBEHHBIX OpraHoB. CaHKIIMOHUpPOBAaHUE KaK CIOCO0
[IpaBOTBOpYECTBA. JlerernpoBaHue IPaBOTBOPUECKUX IMOJHOMOYMN. [IpMHIUIIBI IIPaBOTBOPYECTBA.
JleMOKpaTH3M Kak MPUHLHKI IPAaBOTBOPYECKOM JAEATeNIbHOCTH. HayuHbIil XapakTep MpaBOTBOPUYECTBA U
ero cBA3b ¢ mnpakTHkod. CTaguu MpaBOTBOpUecKoro rmpomecca. OcoOEHHOCTH 3aKOHOTBOPYECKON
nesitenbHOCTU. [lopsinok mpuHATHS, OOHapoJOBaHUS W BCTYIUICHHS B CUIy 3akoHOB P® u 3akoHOB
cyobekroB PD. Cucrema nHpopMamoHHOro o0ecrieyeHns 3aKOHOJaTeIbHOM eI TeTbHOCTH.

OrtpacneBas cnenuduka 1eHCTBUS HOPMAaTHUBHBIX aKTOB BO BPEMEHH, B IPOCTPAHCTBE U MO KPYTy
aun.  YCIIOBUSL JIOMYCTUMOCTH M Tpenenbl NPUMEHEHHs OOpaTHOM CHUJIbl 3aKOHa B YTOJIOBHOM,
IpaXJaHCKOM U JIPYTUX OTPaciIsiX Mpasa.

Ilonsatue u BUJbI CUCTCMATHU3AIIU HOPMATHUBHLBIX dKTOB. I/IHKOpl'IOpaI_[I/ISI u KOI[I/I(I)I/IKaI_[I/I}I KakK
Pa3HOBHUIHOCTE CUCTEMATHU3AlINN. KO}II/I(l)I/IKaHI/IH " IpaBOTBOPYECTBO. [Tonsrue I-OpI/I)II/ILIeCKOI\/’I TCXHHKMU.

[Tonsitue cucremsl npaBa. CucreMa IpaBa Kak BBICIINI YpOBEHb €ro CTPYKTypbl. OCOOEHHOCTH
CTPYKTYpBl IPAaBOBBIX CHCTEM pa3IM4YHBIX TUIOB. CHCTEMa POCCHIICKOro IpaBa. DJIEMEHThl CHCTEMBI
npaBa. OCHOBaHHs BKIIFOUECHHS HOPM IIpaBa B CTPYKTYpPHBIE 3JIEMEHTBI CHCTEMBI IPaBa. DBOJIOLUS
B3IJIAJI0B HA CHCTeMY TpaBa. Borpoc 06 00beKTHBHOM M CyOBEKTUBHOM €€ XapakTepe.

XapakTepucTuka IpeaMeTa U METOAA IIPABOBOIO PEryJIUPOBAaHUS KaK OCHOBAHUH JIENIEHUs IpaBa
Ha oTpaciu. [IpenMer u MeTo KOHCTUTYLIMOHHOTO, TPaXkJaHCKOTO, YTOJIOBHOTO, aAMUHUCTPATUBHOIO U
TpyZ0BOro Ipasa. VIHbIE KpUTEpUH pa3rpaHUYECHUs OTpaciel Mpasa.

CoBpeMeHHBIE NPECTABIEHUS O CHCTEME POCCUIICKOTO MpaBa, TEHIEHIUH ee pa3BuTus. [lonsrue,
BUJIBI M XapaKTEPUCTHKA OTpacieil 1 MHCTUTYTOB POCCHICKOro mpaBa. MexoTpacieBble (KOMIJIEKCHBIE)
[IPaBOBBbIE UHCTUTYTHI U UX POJIb B Pa3BUTHUH IIPaBa.

Tema 5. PEAJIN3ALIA ITPABA

[TonsiTe W BUABI MPaABOBBIX OTHOIIEHWH. X COOTHOIIEHHWE C OOIIECTBEHHBIMHU CBS3SIMH U
HopMmamu TipaBa. CTpyKTypa (3JIEMEHTHI) MPaBOOTHOIIICHHUS.

CyOBekThl TIpaBa U CyOBEKTHI MPaBOOTHOIICHUN. NHIMBHIyaTbHBIE M KOJUICKTUBHBIE CYOBEKTHI
npaBa. [ paxknane kak cyOBeKThl mpaBa. OcoOEHHOCTH MPaBOCYOBEKTHOCTH TPAXKIaH B UMYIIIECTBEHHBIX
otHomeHusix. IIpaBocmocoObHOCT, W neecrocoOHOCTh. [IpaBoBOit craryc rTpaxmadn. OcoOeHHOCTH
MIPABOBOTO MOJIOKEHUSI HHOCTpaHIIeB. [IpaBOCYOBEKTHOCTh TPaXK/IaH B PA3IMYHBIX OTPACTAX MpaBa.

KomnnektuBubie cyObekThl mpaBa. Ux Bumbl. COOTHOIIEHHE MOHSATHI «COOTHOIICHHE MOHSITHN
«KOJIIEKTUBHBIA ~ CyOBEKT TpaBa» (OpraHmsaius) W «opuaudeckoe Juio». OcoOeHHOCTH
MPaBOCYOBEKTHOCTH OPraHOB TOCYAApCTBA, OOIIECTBEHHBIX OpPTraHM3alMi M OOBEAUHEHUU TpaKAaH B
OTpacIIeBBIX MPABOOTHOIICHUSIX.

CyObeKkTHBHBIC TIpaBa W IOPUIUYECKHE OOSI3aHHOCTH KaK COJIEpKaHUE TPABOOTHOIICHHM.
[Tonsitue u cocraB. ColepkaHue U B3aUMOCBSI3b CYOBEKTHBHBIX MPaB U 00SI3aHHOCTEH KaK AJIEMEHTOB
MPABOBOTr'0 CTATyCa U AJIEMEHTOB KOHKPETHOTO MPAaBOOTHOIIECHHUS.

OObeKThl NPAaBOOTHOLICHUN: TMOHATHE WM BHUIAbL. [loHSATHE, BHIBI OpUAUYECKHX (DAKTOB Kak
OCHOBAHMM BO3HHMKHOBEHUS, HM3MEHEHUs M IPEKPALIECHU KOHCTUTYLMOHHBIX, aJIMHHHUCTPATHUBHBIX,
IpaX/IaHCKHUX, TPYJOBBIX M CEMEHHBIX NpaBooTHOIIeHUN. Opuanueckuii (paxTuueckuii) coctas, BUABI
COCTaBOB.

®opmbl (crocoOsl) peanu3auy HOpM mpaBa. CoOnrofeHNe, UCIIONHEHNE W UCTIOIb30BaHUE KaK

HETMOCPEICTBEHHBIC cTIOCcO0BI ((hopmbl) peanm3ariuy npasa. [[puMeneHnne npaBa kak 0codasi KOMIUICKCHAS

orocpenoBanHas ¢gopma ero peanm3anuu. CyOBEeKThl MPUMEHEHHs MpaBa — JUCKYCCHOHHBIE BOMPOCHI
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noHstua. Bompoc 00 omnepaTnBHO-HCIONHUTEIBLHOW M MPaBOOXPAHUTEIbHOW ¢GopMax NIpPUMEHEHUs
npaBa. CozpepkaHMe W 3HAUEHHE CTaaAui NpaBonpuMeHeHus. CTaauy NpaBONPHUMEHEHHUS B IIpoLecce
PacCMOTpPEHMsI TPAXKIAHCKMX M YIOJIOBHBIX Jell cydamMu. COOTHOLICHHWE NPABONPHUMEHEHHS U
UCIIOJIb30BaHUs IIpaBa. AKTHI IIPaBOIPUMEHEHUS: MTOHIATHE, BUbI, CTPYKTYpa, PEKBU3UTBI, MECTO CpEIU
JPYTUX MpaBoOBbIX akTOB. OCHOBHBIE TPeOOBAaHUS K IPABONPUMEHUTEIbHBIM aKTaM.

OcoOeHHOCTH TpPHUMEHEHHUs MpaBa MpU MHpodenax B 3aKOoHOAATenbCTBE. [IOHATHE M NMPUYMHBI
npo6esnoB. IIpuunHbl OOBEKTHBHBIE UM CYOBEKTHUBHBIE. BO3MOXKHOCTH YCTaHOBJIEHHUS OecrpoOeNbHOTOo
3akoHo/aTenbcTBa. CrocoObl YCTaHOBJICHUS M MPEOOJICHHs MPOOEIOB B 3aKOHOAATEIbCTBE: aHAJIOTHS
3aKOHAa M aHajorus mpaBa. MX TOHATHE, cOJEp)KaHME M OCHOBAHME HcCNoNb3oBaHMs. IIpenesnst
MCIIONIb30BAaHUSl AQHAJIOTMM B TMpaBe M HMX BBIPAKEHHE B 3aKOHOJaTelbcTBE. Bompoc 00 ycTpaneHUH
(JTUKBUAALIMM) TPOOETIOB B 3aKOHOATEIbCTBE.

TonkoBaHue MpaBa KaK MPOIECC YSACHEHUS U Pa3bSICHEHUS CMBICIIA MPABOBBIX aKTOB. CyOBEKTHI
tonikoBaHusA. OdunuanbHoe (ayTeHTHYECKOe U JierajbHOe) W HeoduiaibHoe (0OBIIEHHOE U
KOMIIETEHTHOE), HOPMAaTHUBHOE M Ka3yaibHOE TonkoBaHHe. [loHsATHE crOCOOOB (TPUEMOB) TOTKOBAHUSI.
I'pamMaTHyecKkuii, JTOTMYECKHUM, CHEIUATbHO-IOPUINYECKUAN, TEJICOJOTHUYECKUNA, CHCTEMAaTUYECKUUA U
HUCTOPUKO-TIOJTUTUYECKUN TPUEMBbl TOJIKOBaHUS. Pe3yiabTaT TOJIKOBaHHUS U €ro COOTHOIICHHUE
CO CITOBECHBIM (OYKBaJIbHBIM) COJIEpKaHUEM HOPMBI. ByKBallbHOE, pacIIMPUTEIHLHOE U OTPAHUIUTEIHHOE
TOJIKOBAHUS: UX MOHATHE U MPEJIEbl UCIIOIb30BAHHUS.

Tema 5. [IPABOBOE IIOBEJIEHUE U IOPUJINYECKAA OTBETCTBEHHOCTD

[IpaBoMepHOE MOBEACHNE KaK CIIOCO0 YIOBIETBOPEHUS MHTEPECOB JIMYHOCTH Ero conumanbHas u
MpaBoOBas MPHUPOA, CBA3L C MpoOIeMaMu peanu3aliid NpaBa U IOPUANYECKUMU (pakTopamu. EAMHCTBO
BHEITHEW JEeATENbHOCTH 4YelloBeka U ero co3HaHue. OOBEKTHBHas ¥ CyOBEKTHBHAs CTOPOHBI
npaBoMepHOro noBeaeHusl. ColManbHO-TICUXOJIOTHYECKUE U IOPUIUICCKHAE XapaKTEPUCTUKH TTPABOBOTO
MOBe/ICHUs. BUAbI TPaBOBOrO MOBEACHHUS C TOYKU 3PEHHUS OOBEKTa M CYOBEKTUBHOW CTOPOHBI €ro
cocTaBa.

Bunel mpaBoMepHOro moBeeHusl U UX Xapakrepuctuka. [IpaBoMepHoe moBefieHre U colalibHas
aKTUBHOCTb JIMYHOCTH. [IpaBoBas KynbTypa Kak NPEANOChUIKa MPAaBOMEPHOTO MOBEJICHHS CYyOBEKTOB
npasa.

[Tonsitue mpaBoHapylIeHMH M HMX NpHU3HAKU (OOIIECTBEHHO-OMAcHBIM W BPEAHBIM XapakTep,
NPOTUBONPABHOCTh U Jip.). Bunel npaBoHapymennit. OCHOBHbIE MyTH OOpHOBI ¢ MpPaBOHAPYIICHUSMHU.
VYyenue o cocrtaBe mpaBoHApPYIIECHUS (00BEKT, OOBEKTUBHASI CTOPOHA, CYOBEKT, CYOBEKTUBHAS CTOPOHA).
OOBEKTUBHO-TIPOTUBONIPABHOE JEsIHUE, Ka3yC U 3J0yNOTpebjeHHe MpaBOM KaK MOTPAaHUYHBIC BHIIbI
MIPaBOBOIO MOBE/ICHUS.

[IpoGnema TIOHATHS IOPUIUYECKON OTBETCTBEHHOCTH KaK Pa3HOBHJIHOCTH  COITMATBHOM
oTBeTCTBeHHOCTH. [IpaBoHapymieHHe Kak (PaKTHUECKOE OCHOBAHHME PETPOCIEKTUBHOW IOPUINUECKON
OTBETCTBEHHOCTH. Bompoc 0 TO3WTMBHOM  IOPUAMYECKOW  OTBETCTBEHHOCTH. IOpmamdeckas
OTBETCTBEHHOCTb M TIOCYJAapCTBEHHOE IPHUHYXICHUE: HUX COOTHOLIEHWE. BHIbl M IPUHIUIEBI
FOPUINYECKON OTBETCTBEHHOCTH COTJIACHO COBPEMEHHOMY POCCUHCKOMY 3aKOHOJATENbCTBY.

OtpacneBast crnenuduka OPUIUIECKON OTBETCTBEHHOCTH. OOCTOSATENBCTBA, HWCKIIOYAIOIINE
IOPUJIMYECKYI0 OTBETCTBEHHOCTh. OCHOBaHHMS, OCBOOOXKICHHA OT IOPUANYECKON OTBETCTBEHHOCTH.
[Ipesymnuus HeBUHOBHOCTU. I[IpoOirema Oe3BHMHOBHOH OTBETCTBEHHOCTH. (OCOOEHHOCTH BHHBI Kak
JJIEMEHTa COCTaBa TI'PakJaHCKO-NPAaBOBOTO IpaBoHapyuleHus. Opuandeckas OTBETCTBEHHOCTh
KOJUIEKTUBHBIX CYOBEKTOB IIpaBa [0 POCCUWCKOMY U 3apyO0eKHOMY 3aKOHOJATENbCTBY. Bubl
IOPUAMYECKNX CAHKIMI B POCCUHCKOM IIPABE U MOPAJOK X PeaTu3alliu.

Meppl €TranbHOrO MPUHYXKICHUS, HE SBILIOIIMECS FOPUIANYECKOW OTBETCTBEHHOCTBIO, HX
Pa3HOBHUJIHOCTH, MOPSANOK HA3HAYEHUs M OCyllecTBieHMs. [IpuHyauTeNnbHBIE MEPBl MEIUIMHCKOIO
XapakTepa, BOCIUTATEIbHOTO BO3ICUCTBUS, MeEphbl IpPECEUCHHs, OOECIEUNUTENIbHbIE MEpbl, MEpBI
0€30MacHOCTH, MEPHI 3alIUTHI PAaB U UHbIE TPUHYAUTEIbHBIE MEPHI.



Tema 6. CYIHHOCTDb 1 ®OPMA I'OCYIAPCTBA

CymHOCTh, MPU3HAKU U MOHITHE TOCynapcTBa. ['ocy1apcTBO Kak CUCTeMa OpraHoOB U Kak ¢opma
cylecTBoBaHMs oOmiectBa. HeobxonuMele U AoCTaTOYHBbIE MPU3HAKU rocylapcTBa. [lomonHuTenbHbIE
MpU3HAKU TocyaapcTBa. ['ocynapcTBeHHas BiIacTh Kak oco0asi pa3HOBUIAHOCTH COLMANBHOM BIIACTH, €€
CyBepeHHBbIC CBOKHCTBa, CIOCOOBI €€ OCYIISCTBIICHUS. BUIbI COIMANBHOW BIIACTH B TPOILUIOM H
HacTosmeM. OTnuyre TOoCyJapCTBEHHOH BJacTH OT APYTUX BUAOB CONUANbHON Biactu. Mcropuko-
MaTepUATMCTHYECKUH TTOIXO0/1 K CYITHOCTH TOCY/1apCTBa.

Tun rocyaapctBa. IloHsiTHE M METOJ0JIOTMUYECKHE OCHOBBI THUIIOJIOTHHU TOCYyJapcTBa Ha OCHOBE
dbopMmarmonHoro moaxoaa. CoOOTHONIEHHE THUMA TOCYAapCTBA M CYIIHOCTU TocynaapctBa. Cucrema
HUCTOPUYECKHX TUMOB rocyaapctsa. ColuanbHO-95KOHOMHUECKHE YCIOBUS U IOTUTHYECKUE MTPEINOCHUTKU
CMEHBbl THUMNOB TocyaapcTtBa. OCOOEHHOCTH TOCYJapCTBa B pPaMKax OJHOTO HMCTOPHUYECKOTO THIIA.
Henocratku u mpobGiemsl ¢GopManMOHHOTO mojaxoja. Mcropudeckas OIEHKAa KOHLEMIUH JUKTATyphI
mpoJieTapraTa U COIHaIMCTUYECKoro rocynapctBa (Mapke, DHrensc, Jleann, CtanuH). PazHOBUIHOCTH
IMBWIN3AIMOHHOTO moaxoqa. Touka 3penust A. ToitHOM. CTaguy 3KOHOMHYECKOTO pOCTa — OCHOBa
tunonoruu rocynapcts (Y. Pocroy). [lo3uTuBHBIE U HEraTUBHBIE XapaKTEPUCTUKU TAKOH THIOJIOTHH.
Knaccudukanus rocyaapcTB Ha OCHOBE HCTOPUYECKUX MpeoOpa3oBaHHUil B MPOM3BOJUTENBHBIX CHIIAX
gyenoBeueckoro oomectsa (. bemn, D. Toddnep u ap.). KoHuenus nocTHHIYCTPHATBHOTO OOIIECTBA
C TOYKH 3PEHUS SBOIOINHA HHCTUTYTOB BIACTH.

[TonsiTne Mmexanusma rocyaapcra. CTpyKTypa rocyJapcTBEHHOT0 MexaHu3Ma. [ ocy1apcTBEHHBIM
annapar. Oprassl rocy1apcTBa: OHITHE, BUJbI U XapaKTepucTuka. IIpe3anaeHTckas BIacTh Kak 3JIEeMEHT
ammapata TOCyJapCTBa, CHCTEMa HCIOJHUTEIBHBIX OPraHOB BIACTH, (YHKIUU TMPEACTaBUTEIHHBIX
OpPraHoOB BJIACTH, CUCTeMa CyJIeOHOW BIIACTH, MYHUIMMANbHbIE OpraHbl B P®: HOpMAaTHBHBIE OCHOBBI
NESITENLHOCTH, TOPSIOK (OPMUPOBAHUS, IOJTHOMOYHUS, W B3aUMOJICUCTBHE C TOCYJIAapPCTBCHHBIMU
opranamu. [lpennpusTusi, ydpexaeHUs M OpraHU3alldM, BBICTYIMAIOIIMNE B KadyeCTBE 3JIEMEHTOB
MeXaHHM3Ma rocyJapcTBa.

Teopust «pasneneHusi BiacTeid» W MEXaHM3M TOCYAAapCTBa, €€ 3HAaYeHWe MJii OpraHu3aluu
B3aUMOJICUCTBUS TOCYJapPCTBEHHBIX OPTaHOB.

CtpyKTypHBIE 3JIeMeHTHI (hOpPMBI TOCyIapcTBa. Buisl popm mpaBieHwus: MOHAPXUS U PeCITyOIuKa,
WX Pa3HOBUJIHOCTU U XapakTepucTtuka. CooTHoIIeHHEe Tuma U (Gopmbl mpaBieHus rocyaapcrsa. @opma
roCcyJapCTBEHHOI0 yCTpoucTBa. Buabl rocy1apCcTBEHHOIO yCTPOMCTBAa TOCyAapCTB MHpA. YHHUTApPHBIE
rocynapctBa W ¢exnepanuu. COOTHOIIEHWE THMA M TOCYAApCTBEHHOTO YycTpoiicTBa. I[lonsTue
koH(penepanuu, yHud. COOTHOIIEHHE TOCYAAPCTBEHHOTO (MOJIMTUYECKOTO) pEeXHMa C THIIOM
rocygapcTtBa.  JlemMokpatus: TIOHSATHE W 3HA4YeHWE. Pa3HOBHIHOCTH  JIEMOKpPAaTHYECKUX U
AHTUJEMOKPATHUYECKUX PEKUMOB.

[IpaBoBOIi 1 COLMOIOrMYECKHUM MOIXOAbI K MTOHUMAHUIO (DYHKIMHA TOCyapcTBa B MUPOBOM HayKe.
MHoroo0pa3ue B3risa0B Ha (PYHKIIMH TOCYAapCTBa B COLMAIBHOM IUIAHE: 3TO — CTOPOHBI AEATEIbHOCTH
rocyapcrBa, 35TO — COLMAIBHOE HA3HAYCHHWE TIOCYyAapCTBa, OTO — MPEIMETHO-IIOJIUTHYECKAs
NEeATENbHOCTh TOCYJApCTBA, 3TO — OCHOBHBIE HANpPABICHUS B JEATEIBHOCTH TOCYyAapCcTBa W Jp.
CootHomieHne (yHKIMA W CyIIHOCTH TocylapcTBa. 3ajaud TOCYAapcTBa W €ro (yHKLUUH, HUX
B3aUMOCBsI3b. DYHKIMM rOCyAapcTBa U (PYHKLUU OPraHOB T'OCYAAPCTBA, UX COOTHOIEHHE. B3aumocss3p
¢byHKIMH M MexaHM3Ma rocyaapcTtBa. Kpurepuu pasrpanuueHus (yHKIHMHA TocylapcTBa M UX BHJIBL.
BHyTpenHune u BHemHHe (YHKIMH TOCYAapcTBa, MX BUIBl M XapakrepucTuka. PopmMbl U METOJbI
OCYLIECTBJICHUS IOJUTHYECKOM, OKHOMHYECKOW, COLHMAJIBHOM, KYJIbTYPHOM M  3KOJIOIMYECKOU
rOCYJapCTBEHHBIX (YHKUHUH.

[Tonmutrueckas cuctema OOIIECTBa KaK OTPAKEHHUE €ro COIHAIBHOU CTPYKTYphl. COOTHOIIICHHE
MOHSITUN «TOTUTHYECKAS JKU3HBY, «IIOJTUTUYECKAsT OpPTraHU3aIisD U «IIOTUTHYECKasi CHcTeMa OOIIECTBay.
CTpykTypa NOJUTUYECKON CHCTEMBl. 3aBHCHMOCTb €€ OT HW3MEHEHHUS COLUATbHO-2KOHOMHYECKUX
OTHOUICHUH W COLMAIBHO-TIOJUTUYECKONH CTPYKTYpbl OOIIecTBa. THMBI MOJUTUYECKOH CHCTEMBI
COBPEMEHHOT0 OOIecTBa. ['OCyIapCcTBEHHbIE W HETOCYIAapCTBEHHBIC YUPEXKICHUS, OpTaHU3aIlluu |
rpaxaaHe. VX B3aMMOBIIMSHUE, B3aUMOJCHCTBUE B PA3HBIX THUIAX MOJUTHYECKOW CHUCTEMBI. MecTo
rocygapcrBa B MOJIUTHYECKOM cucrteme. [lonuTnueckue mnaptuu B TOJUTHYECKOW cucteme PO.
Knaccudukanus nonutuyeckux mapTHil o pa3audHbIM ocHOBaHUsAM. [Ipodeccnonanbupie 00beIMHEHUS
paboTHUKOB M paboTodareneii U UX pojb B 3alUTe MpaB rpaxkiaad. [IpaBoBoil craTyc 0OOIIECTBEHHBIX
OpraHu3alnii, 3aHUMAIOINUXCS TOJIUTUYECKON NeATENBHOCTHIO.
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Tema 7. IPABOBA KVIJIBTYPA U [IPABA I'PAXKJIAH

OpranuyHas cBsi3b M B3aUMOJICMCTBUE TOCyJapcTBa M MpaBa. ['ocynapcTBo, mpaBo UM cBoOOJa
JUYHOCTH B MPABOBBIX CHCTEMax paziU4HbIX TUNOB. [IpaBa M 00s13aHHOCTH Tpa)/1aH KaKk HEOOXOAUMOE
ycnoBue ux cBoOobl. [IpaBoBoii craTyc rpaxnanuHa. PaBHonpaBue rpaxaan u cBodona. FOpuanueckue
00513aHHOCTH M OTBETCTBEHHOCTH JINYHOCTH Tepe;] 00IIECTBOM U rOCyAapCTBOM.

3aKOHHOCTh KaK TOCYJAapCTBEHHO-IIPABOBOM pEXUM, IPHUHLHI JEATEIBHOCTH TOCYyAapCTBa,
npuHiun npasa. [loHaTue npaBomopsaka, OOIMIECTBEHHOTIO MOPsIKA, TOCYAAPCTBEHHOW JMCIHUIINHBI.
OcCHOBHbIE MPUHIUIBI U TapaHTUM 3aKOHHOCTH W TPaBOMOPSAIKA, CPEIACTBA OOecreueHUs] 3aKOHHOCTH.
Ponp oOpraHoB rocynapCTBEHHOM BJIACTM M YIPABJICHHUS B YKPEIUIEHUM 3aKOHHOCTH, OPraHOB
KOHCTUTYIIMOHHOTO HA/30pa U MIPOKYpPaTyphl IO KOHTPOJIIO 32 TOYHBIM HCIIOJTHEHUEM 3aKOHOB.

[ToHssiTHE TIPABOCO3HAHWSI W €r0 MECTO Cpead JApyrux (opM OOIIECTBEHHOTO ITO3HAHUS.
CooTHollleHrE MTPaBOCO3HAHUS, TIpaBa U MpaBOOTHOIIeHHS. [IpaBoco3HaHMe Kak criennPUIecKuil crnocod
(dbopma) TyXOBHOTO OCO3HAHUS JIEHCTBUTEILHOCTH B MPaBOBOM obmiecTBe. [loHATHE MpaBOCO3HAHUS, €TO
OCHOBHBIE MPU3HAKH, OTIMYAIOIINE €r0 OT APYTHX, (hOpM OOIIECTBEHHOTO co3HaHusA. ['Hoceomornyeckuit
M COITMOJIOTMYECKUHN acCIeKThl MPaBOCO3HAHMSI, 3aBUCHUMOCTh €r0 OT TIIYOMHBI M criocoOa (Xapaktepa)
OTpa’KeHHUs MPABOBOM JelCTBUTENBHOCTH. CTpyKTypa mpaBoco3HaHus. [IpaBoBasi eoI0THs U MIpaBOBast
ncuxonorusi. VHAWBHUIyanbHOE, TPYIIIOBOE M OOIIECTBEHHOE MPABOCO3HAHWE. TeopeThdeckoe W
00BIJIEHHOE TTPaBOCO3HaHUE. POk paBOCO3HAHMSI B MPABOTBOPUECTBE U PeaTU3aIiU MpaBa.
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