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Ot aBTOpa

YuebHoe mnocobme «TpymoBoii moroBop B Poccum» paspaboTaHo B LEAX
y4e0HO-METOIMYECKOTO oOecnieueH s TucuIuinabl « TpynoBoit qorosop B Poccuu u
3a pyOexom». Maes AUCUMIUIMHBI MPUHAJJIEKUT JOKTOPY HOPUIMYECKHX HayK,
npodeccopy Jleonuny IOpweBuuy byrpoBy, KOTOpBIH OyecTsINe NpernojaBanl ee
CTYJEHTaM IOPUAMYECKOTO (aKysIbTeTa HAIIEr0 YHUBEPCUTETa Ha MPOTKEHUU
MHOTHX JIET.

®ynnamenrtaneubiii Tpya JILEO. Byrpoa «TpynoBoii norosop B Poccun u 3a
pyOexom» H3Ha4YalbHO 3aTyMbIBAJICS Kak y4deOHO€ MmocoOue Mg CTYJIEHTOB, HE
TOJIBKO OXBaTbIBAIOIIEE y4E€OHBII MaTepual, HO U BbIpAXAOUIEE aBTOPCKYIO TOUKY
3peHUsT OTHOCHUTEIbHO TEOPUU M TMPAKTHKUM TpPyJAoBoro jorosopa. OnHaKo
MoHorpadus, uzganHas B 2013 rogy, KOHEUHO ke, 3Ty 3a/1a4y MEPEBBINOIHUIA U 110
IpaBy BOIJA B «30J0TOH (DOHI» OTEYECTBEHHOW IOPUAMYECKOW JIUTEpaTyphl MO
TPYZIOBOMY IPaBy.

Pa3zgutrie nOpaBOBBIX HOPM O TPYAOBOM  JIOTOBOPE  MPOAOIIKAETCA.
CpaBHUTENBHO-TIPABOBBIE UCCIIEI0OBAHUS B 00JaCTH TPYI0BOro J10roBopa B Poccuu u
3a pyOeXoM, paBHO KaK M COOTBETCTBYIOIIas y4yeOHas IUCIMIUIMHA, OCTAlOTCs
BOCTpeOOBaHHBIMU. B cBsi3u ¢ 3TuM pa3zpaboTka METOAMYECKOro oOecreueHus
JAHHOW IMCUUIIMHBI HE YTPaTHJIa CBOEH aKTyalbHOCTH.

[Ipennaraemoe yuTatenio yueOHOE MOCOOME OXBATHIBAET YaCTh Kypca, KOTopas
NOCBSIIIEHA TPYJOBOMY J0roBopy B Poccum, cinepyer jnoruke MoHorpaduu, HO He
MOBTOPSAET €€ cojepx aHusi. B yueOHOM mocoOuu CO3HATEIbHO HE OTPaKeHbI TaKHE,
0€3yCJIOBHO, 3HaYUMBbIE JJIs1 IOHUMAHUS CYIIHOCTU TPYJIOBOTO JOTOBOpPA TEMBI, KaKk
HPKOHOMHUYECKOE, COLMAIbHOE W HOPUAMYECKOE 3HAYEHUE TPYJIOBOTO JOTr0BOPA,
IPUHIUIIBL TPYAOBOIO JOrOBOPA, JUCKYCCUSI O TPYJOBOM JIOTOBOPE KAaK MCTOYHHMKE
TPYZJOBOTO MpaBa M HEKOTOpbIE JApyrue. Becbma cXeMaTM4YHO JaHbI, HANpHUMED,
HMCTOPUYECKHUE BEXU PA3BUTHUS HOPM O TPYAOBOM JOTOBOPE.

ABTOpY NpEACTaBIIAETCS Ba)XKHBIM HE IIEPECKa3blBaTh B aJalTUPOBAHHOM
BapUaHTE CoJiepKaHNe MOHOTpaduu, HO HACKITUTH y4eOHOE TTOCOOME COBPEMEHHBIM
NPAaKTUUECKUM MaTepHalioM, CAejaTh aKLEHT Ha CPaBHUTEIHLHO HOBBIE MPOOJIEMbI
pa3BUTHsS NPABOBOIO PEryJHPOBAaHUS TPYIOBOIO JOTOBOPA, PELIEHUE KOTOPBIX
BaYKHO Kak Ju1sl Poccuu, Tak U 171s Apyrux rocygapcers.

VYyeOHOoe mocoOne MMEEeT OCHOBHOM LIENBI0 MOMOYb MAarucTpam, H3y4darolluM
COOTBETCTBYIOILYIO YYEOHYIO JUCUUIUIMHY, CHCTEMHO pPacCMOTPETb OCHOBHbBIE
TEOpeTUYECKHe MpoOIeMbl, CHOPMHUPOBATH COOCTBEHHYIO MO3UILIMIO IO CIOPHBIM
BOIIPOCaM IpaBONpUMEHEeHHs. BmecTe ¢ TeM, u3jaHue MOKET ObITh MOJE3HBIM BCEM
MHTEPECYIOIMUMCS MPAaBOBBIM PETYIMPOBAHUEM TPYI0BOTO AoroBopa B Poccuu.



ABTOp BBIpaXaeT MPHU3HATEIBHOCTh BCEM, KTO TIOMOTajl MOJITOTOBHUTH
HACTOAIIEe W3/IaHWE K BBIXOAY B CBET, B OCOOEHHOCTH TJIyOOKOYBaKaeMbIM
penen3zenraM. OcoOyro 01arogapHOCTh 3a €XKEIHEBHYIO MOMOIb M MOJIEPKKY
XOTEJIOCH OBl aJIpecoBaTh MOEH CEMbE.

OT3bIBBI O JAHHOM y4eOHOM MOCOOWMM W TMPEATIOKEHUS MOXKHO TMOCHUIaTh HA
AIEKTPOHHYIO MMouTy: shura leva@mail.ru

C ysaocenuem, C. [llypanesa
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IUIABA 1. TPYIOBOM JOIOBOP B POCCUIICKOM
TPYAOBOM ITPABE: OBLHIUE IHOJIOKEHUA

Cmyoenm 0oadxcen umems npeocmasieHue 06 OCHOBHLIX dMANAX pa38Umusi npaso-
8bIX HOPM O  MpPYOOBOM  002080pe 6  POCCULCKOM  OO0PEBOTIOYUOHHOM
3aKOHOO0AMeNbCmee, COBEMCKUX KOOUDUKAYUSAX mpy008020 Npasa, UHbIX HOPMAMUB-
HbIX NPABOBLIX AKMAX 00 8CMYNJeHus 6 cuily HviHe oelcmeyowezco TK P®D. Cmy-
OeHm 00JceH 3Hamb Jle2aibHble U OOKMPUHANbHbIE NOOX00bL K ONPEOeeHUI0 mpy-
006020 002080pA NPUMEHUMENbHO K PA3HbIM €20 AcheKmam, 001adameb HABLIKAMU
CPAasHeHUs1 MPYO008020 U 2PANCOAHCKO-NPABOBO2O 002080P0O8, A MAKICE CILYHCEOHBIX
KOHMPAKMO8 U mpyoosbix 002080P08 O NPOXOHCOCHUU MYHUYUNATbHOU CLYHCObL,
UMemsv npeocmasieHue O CMOPOHAX MPYO008020 002080pd, 3HAMbL MpeboB8aHUs,
npeovsessiemvle 0eticCm8yIiouuM 3aKOH00AMENIbCMBOM K (hopme U COOepIHCAHUI0 mPY -
008020 002080pa, ymMemsb GOPMYIUPOBAMb YCA0B8USL MPYO0B02O 002080pdA, YMemb
aApeyMeHmupo8ams 80K NO3UYUIO NO CLONHCHLIM BONPOCAM NPABONPUMEHEHUSL.

CHAPTER 1. EMPLOYMENT CONTRACT IN THE RUSSIAN LABOR LAW:
GENERAL PROVISIONS

The student should have an idea of the employment contract regulation development
before October revolution of 1917, the Soviet codifications of labor law, other nor-
mative legal acts before the Labor Code of the Russian Federation. The student
should know the legal and doctrinal approaches to the employment contract defini-
tion, to compare labor and civil contracts, as well as civil service contracts and em-
ployment contracts of municipal servants; should know the parties of the employment
contract, to understand the requirements of the form and content of the employment
contract, to define terms of the employment contract, should be able to argue his or
her position on complex issues of law enforcement.

§ 1. TpynoBoii 10roBop: UCTOPHS, MOHATHE, COOTHOILLICHHE
C IPYrdMH I0TOBOpaMH 0 Tpyae (ciayxoe)

Hcmopusa  pazeumua  npagoevix HOpM 0  mMpyooeom  002080pe.
C onpeneneHHON 10J€il YCIOBHOCTH NpeATedYeil MpaBOBBIX HOPM O TPYAOBOM
JIOTOBOPE MOYKHO CUUTATh MPaBUiIa O JIMYHOM Haiime. O JTMYHOM HaliMe YIOMSIHYTO B
dbeonanbHbIX MaMsATHUKAX NpaBa (Harpumep, B Pycckoit [Ipasne, [IckoBckoit cynHOM
rpamote, Cyneonuke Mpana III 1497 r., CyneOuuxe MBana IV 1550 r., CobopHOM
ynoxenann 1649 r."). B mauyane XIX Beka npasuiia 0 JOroBOpE JIMUHOIO HaiiMa Obuid

'CM. 06 s1OM, Hanpumep: byepos JI.IO. Tpynosoii norosop B Poccun u 3a pyoexom. Ilepms, 2013. C. 16-17; Jozoso-
pul 0 Tpyzae B cdepe neiicTBus TpyHoBoro mpasa: yueoHoe nocobue / K.H. I'ycos, K. 1. Kpsuto, A.M. JlymHukoB [u
np.]; mox. pen. K.H. I'ycoa. M., 2010. C. 40; Jhwnuxoe A.M. VicTopust pa3BUTHS TPYAOBOTO 3aKOHOIATENbCTBA Poc-
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00001IeHbl B 3aKkoHaX TrpaxaaHckux CBoma 3akoHOB Poccuiickodl umnepuu,
coctaByieHHOTO B 1832 r. mox pykoBojictBoM M.M. CnepaHcKoro.
3aKOHOJIATENBCTBO, PErJIaMEHTUPOBABIIEE B3aUMOOTHOIICHUS (PaOpUKAHTOB

U CBOOOJHBIX (MJIM OTHOCUTENBHO CBOOOJHBIX) PaOOTHUKOB 10 pedopm 1861 T.
OTpaHUYMBAJIOCH ABYMs IiaBHbIMU akTamu: llomoxxkenuem ot 24 mas 1835 r. o0
OTHOILIEHUSAX MEXIy Xo3sgeBaMHM (aOpUUHBIX 3aBEJEHUI U pabOuYMMHU JIFOJbMU,
MOCTYMAKOIIUMU Ha OHble 1o Hakmy, U Ilomoxkenwem ot 7 aBrycra 1845 r. o
BOcHpelieHnn (hadpruKaHTaM Ha3HAa4yaTh B HOYHBIE PaOOTHI MaJOJIETHUX Mutajie 12-
JIETHETO BO3pacTa.

[lepBpIi1  akT peryaupoBall HEKOTOPBIE ACHEKThl  B3aMMOOTHOIIEHUU
WHIMBHUIyaJIbHBIX paOOTHUKOB W HaHuMaTtened. Hampumep, umerommum macmnopra
JULAM TOJIaTHOTO COCJIOBHUS — B OCHOBHOM OOpPOYHBIM KpPECThbsIHAM, OTITYIICHHBIM
CBOMMHU IMOMEUIMKaMH Ha 3apa0OTKH, — ObUIO pa3pelieHO HAaHUMAaThCs Ha padoTy B
(abpHuyuHO-3aBOJICKHME 3aBEJECHUS HA CPOK HE JOJbIIE JECUCTBUS MAcrnopra, T.e. Ha
CPOK OIpEJeNeHHbIA. 3aKII0OUE€HUE JIOTOBOPOB C PabOTHUKAMHU OCYIIECTBISIOCH B
YCTHOM MO0 MUCbMEHHOM (hOpMe WUJIU C BBIJJAYeil pacyeTHBIX JIMCTOB U Ap. Bropoi
aKT 3amnpeian (pabpukaHTaM Ha3HAYaTh B HOYHbIE CMEHBI (OT 12 4acoB HOuM 110 6
qacoB yTpa) Aerer 10 12 ner. [Ipu Bcell orpaHUUEHHOCTH COEPKaHNUS 00OUX aKTOB,
OTCYTCTBMM CaHKIMHA 32 HECOOJIOJCHHE YCTAaHOBJIEHHBIX HOPM M IOYTHU IOJIHOM
HEIIPUMEHEHUH WX Ha MPAKTHUKE MHOIME NUCTOPUKHU PAaCCMATPHUBAIOT YKa3aHHBIE aKThl
KaK 3a4aTK OyIyLIEro poCCHHCKOro 3aKOHOIATENbCTBA O TPYIE' .

[Tporpecc perynupoBaHus HUBHJIMCTHYECKHX TOTOBOPOB O HaliMe Tpyna ObLI
CBSI3aH C pAa3BUTHUEM B Hallled CTpaHE KaNUTAIUCTUYECKUX OTHOILIEHUM, 00y-
CIIOBUBLINX TosBIeHHE B Poccun (haOpuyHOro 3aKOHOAATEIHCTBA BO BTOPOW TO-
JIOBUHE
XIX — Havane XX Beka.

CymiecTBeHHOE BIMSHME Ha 3TOT MPOLecC OKa3al psal GakTopoB, B UX YHCIE:
OTMEHA KPEMOCTHOIO MpaBa; aKIMU NpoTecTa pabodyuX MPOTHUB TSKENbIX YCIOBUHI
Tpyna (ocobenHo B 1875-1882 rr.); HaKoIJIEHUE MaTepUalOB OIOPOKPATUUECKUMU
KOMHUCCHSMHU 110 pabodemMy Borpocy ¢ koHna 50-x rr. XIX B.; Hanuuue nporpeccus-
HOT'O Ha TOT MOMEHT TPYZOBOI'0 3aKOHOZAATEJIbCTBA 3aIIaHBIX CTPaH, IPEXKAE BCETO
BenukoOputanuu, ['epmanuu, ®paHiuu; KOHKYpeHTHas OophOa B YCIOBHSX JU-
HAMUYHO pAa3BUBAIOILLIEIOCS KaluTajga, WHUIMATUBBI IO pa3paboTKe TPYIOBOIrO
3aKOHO/IaTeIbCTBA CO CTOPOHBI HEKOTOPBIX I'yOepHATOPOB, YaCTH BHICIIETO YNHOBHHU-

cuH // AKTyasibHBIC TIPOOJIEMBI TPYIOBOTO MpaBa: y4eOHHK aist MaructpoB / oTB. pea. H. JI. Jlrotos. M.: IIpocrekr,
2017. C. 10-11.

' Kucenes U.A. Tpynosoe mpaBo Poccun n 3apy0ekHBIX CTpaH. MeXIyHapOIHbIE HOPMBI Tpyna: yueOuuk. M., 2006.
C. 16-17.
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YECTBA U MOJULMUHU, KOTOPHIE XOTEIU MPABOBBIMU CPEACTBAMU MPEAOTBPATUTh HA3pe-
BAIOIIEE IPOTHBOPEYHE MEKITY TPYIOM M KAIUTaIoM .

Hauunas c 1 urons 1882 r. no navana 10-x rr. XX Beka B Poccun Obu10 Npu-
HATO JIECATh OCHOBHBIX (haOpHUUHBIX 3aKOHOB. M3 HUX B KOHTEKCTE MPaBOBOTO pEry-
JUPOBAHMS JOTOBOpPA TPYAOBOrO HaiiMa BbIJEsuics 3akoH OT 3 utoHs 1886 r. «OO0
YTBEPKJICHUS TIPOEKTa MPABWII O HA/A30pe 3a 3aBeJCHUSIMU (paOpUYHON MTPOMBIIILICH -
HOCTbHIO, O B3aUMHBIX OTHOIICHUSX (aOpUKAHTOB M pabounux U 00 YBETUYCHUH YHCIIa
4uHOB (HaOPUYHOM UHCIIEKIMN» .

B penakuuu CBojna 3akoHoB Poccuiickoit mnepuun 1913 r. ocHOBHBIE TTpaBH-
Jla, OTHOCHUBINIKECS K TPYy, Obuti mHKOpriopupoBansl B YIIT. Oxnako 3a ero npene-
JIaMU OCTaJIUCh, HATPUMEP, PETVIAMEHTAIIUU O TPYJE B CEIBCKOM XO35IUCTBE U HA XKe-
JIe3HOIOpOokHOM TpaHcnopTe. YIIT cTan caMbIM BaKHBIM HUCTOYHUKOM (PaOpUYHOTO
3aKOHOJATENLCTBA, AeHCTBOBABIIETO 10 OKTIOpHECKOM peBomonun 1917 r.°,

Hopmbr VIIT perynupoBanu HaeM Ha (haOpUYHO-3aBOJCKHX, TOPHBIX U TOp-
HO3aBOJICKUX MpeanpusitTusx (cT. 42) Ha OCHOBAaHUHU OOIIMX MOCTAHOBJICHUN O JIUY-
HOM HaiiMe C JOMOJHEHUSIMU U U3MEHEHUSIMU B HIDKECIIETYIOIIUX CTaThsX. JTU CTa-
ThU KacaJMCh CHEU(UKHI 3aKIIOUSHHS U PACTOPKEHUS! TAKUX JIOTOBOPOB, MOPSAKA U
CPOKOB BBIIUIATHl 3apabOTHOM TMIaThl, OCOOCHHOCTEW JOTOBOPHBIX OTHOIICHHM C
OTIpEeJICNICHHBIMU KaTeropusiMu paboTHUKOB. [Tocne npunstus YIIT M0oXHO TOBOPUTH
O 3aBEpUICHUU B OCHOBHOM (DPOPMHUPOBAHHUS CHUCTEMBI POCCHUHCKOTrO (adpUuHOTO
(TpyZ10BOTO) 3aKOHOAATENBCTBA KaK OTHOCUTEIHHO aBTOHOMHOI'O MacCHMBa CHUCTEMa-
TM3UPOBAHHBIX HOPMATUBHBIX IIPABOBLIX aKTOB".

Tpyooeoti 0ozoeop 6 cosemckom mpyoosom npage. K30Ter PCDOCP 1918,
1922, 1971 e2. Ecniu 1o OKTAOPbCKON PEBOIOIMH Pa3BUTHE OTEYECTBEHHBIX HOPM O
TPYJIOBOM JIOTOBOpE IO MO MyTU CONMKEHHs 0a30BbIX IOpUANYEcKUX uuer B Poc-
CUM U rocyAapcTBax 3amnajgHoil EBporbl, To mocie coObiThil B okTsiOpe 1917 1. 310
pasButue crano pe3ko cneuupuuabiM. K30T PCOCP, yrepxaenusiii BLIUK 4 Ho-
s0pst 1918 1., kak ObI oJBEN K BBIBOAY O ToM, 4To B PCDCP chopmuposanocs tpy-
JI0BO€E IPaBO Kak 0cobast 0Tpacib COBETCKOIO IpaBa’.

Cnenyet oco6o ormetuth, uto K30T 1918 r. ctanm He TOIBKO OJHUM M3 IEp-
BbIX KoauduuupoBaHHbIX akToB CoBeTckoit Poccuu, HO WM OJHMM U3 TEPBBIX
KOAU(UIIMPOBAHHBIX aKTOB TPYJOBOTO 3aKOHOJATEIhCTBa B mupe. bonee panuuii
MIPaBOBOM aKT Takoro poja mosiBwicsa Bo dpaniuu, rae KoaudUkamus TPyI0BOTO
3aKOHOJIaTeNbCTBA OblIa ocyiecTsiaeHa B 1910 r. Bnepssie B mupe’.

! Jlozoeopwi 0 Tpyne B chepe AelCTBHS TPYAOBOro npasa... C. 41-42.
* Kucenes U.A. Vkas. cou. C. 19.

3 Byepoe JLIO. Vkas. cou. C. 21-22.

* llo2zosopst o Tpy1e B chepe AHCTBUS TPyaOBOrO mpasa. .. C. 45-47.
> Byepoe JLIO. Vkas. cou. C. 30.

¢ Kpawenunnuxoe I1.B. Ctpactr o npasy. M., 2018. C. 237.
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K30T 1918 r. He mpemycmartpuBail HOPM O TpyAOBOM porosope. IlepBsiii
paznen K30T 1918 r. Ob11 mocesineH TpyaoBoil moBuHHOCTH. BMmecte ¢ Tem K30T
1918 r. BBEN B OTEUECTBEHHOE TPYAOBOE MPABO MPUHIUIT BO3MOKHOCTU YBOJIbHEHUS
TOJIBKO II0 OCHOBAaHMSM, YKAa3aHHBIM B 3aKOHOAATeNbCTBE. B cr. 46 mpemgycmar-
pHBAJIOCH
5 Takux ocHoBaHuil. HecMOTpsi Ha Hepu3HaHUE TpyAoBOro Aoroopa, K3oT 1918 r.
3aKpenusl OAHY U3 HamOoJee BaXKHBIX IOPUIUYECKUX TapaHTUil CBOOOABI TPYIOBOTO
JIOTOBOPA: YBOJIBHEHHE «IIO KEJAHUIO caMoro tpyasamerocs» (1. «a» ct. 46). IIpas-
1a, 3Ta cB00Oa HOCHIIa OYeHbh OTPAaHUYCHHBIA XapakTep, BeAb OblIa 00s3aTebHON
IPOBEPKA OCHOBAHUI yX0/a TPYISLIErocss OPraHoM padbouero camoynpasienus' . Hc-
XOJIMBIIIAE OT COBETCKOW BJIACTH HOPMBI UMENIM OE€3yCIIOBHBIN MPUHYIUTEIBHBINA Xa-
paKkTep, TaKie HOPMBI ObUTA UCKIIOYUTEIIPHO HOPMaMHU MyOJIMYHOTO TPYAOBOTO TIpa-
Ba’. 3aJaHHas TOrja IIAHKA MyOJMYHOCTH OTE€YECTBEHHOIO TPYAOBOTO IIPaBa OIpE-
JENANA €ro, TI0 CYTH, 10 YeTBEPTOM KOAM(PHUKALMH POCCUICKOrO TPy A0BOrO Ipasa’,

Heo6xonumocTh BTOpo# koAauGUKAIMU TPYJIAOBOrO IpaBa ObLIa CBs3aHa C
OKOHYaHHEM ['pakIaHCKOW BOWHBI, IEPEXOIOM K HOBOM YKOHOMHUYECKOU ITOJIUTHUKE,
BxoxxaenueM PCDCP B cocta CCCP.

D10 ObLI MEPBBIA POCCUMCKUN 3aKOH, KOTOPBIA, COXPAHUB B MOPSIKE UCKIIIO-
YEeHHS MIPUBJICYCHHUE K TPY/Iy HA OCHOBAaHUU aJMUHUCTPATUBHO-TIPABOBHIX MTOCTAHOB-
JIEHWW, B UEHTP KapKaca OTEYECTBEHHOTO TPYJIOBOIO IpaBa CTaBUJI TPYAOBOM
noroBop (pasn. V «O TtpymoBoM goroopex). OgHako 3T0 He OBLIO «PEHECCAaHCOMY)
yacTHOTO TMpaBa. [[OCKOJIbKY 3HAYUTENbHOE KOJHWYECTBO YCJIOBUU Tpyla U OIHO-
BPEMEHHO TPYJOBOIO JIOrOBOpPA OMNPEIEISIOCh B HOPMATUBHOM MOPSJKE Tocyaap-
CTBOM, €r0 MOXHO OBUIO CUHUTATh CYOBEKTOM JHOOOTO TPyJd0BOro gorosopa B Poc-
cun’.

Tpynosoit norosop B cT. 27 K30T 1922 r. onpeaensiicsa Kak COrjialieHUue IByX
u Oosee Jul, MO KOTOPOMY OJIHA CTOPOHA (HAaHMMAIOIIUIICS) MPEJOCTaBIIAET CBOIO
pabouyr cuiay Apyrol cTopoHe (HaHUMaTen) 3a Bo3HarpaxkiaeHue. I[lomoOHas
dbopmyIMpoBKa MOJYEpPKUBaAIa T'EHETUUYECKUE CBS3U TPYJOBOTO JOTOBOpa C Tpakk-
JTAHCKO-TIpaBOBbIMH ycTaHoBKkamu o Haiime. K30T 1922 r., Bcnen 3a K30T 1918 r.,
MCXOIUI U3 6oJjiee NIMPOKOM, YEM TO €CTh HbIHE, C)epBI TPYI0BOIO IpaBa’.

VYcnoBust TpyAOBOrO AOTOBOPA OMPENETSIUCh COMIAlIEHUEM CTOpoH. [Ipu3Ha-
BaJIUCh HEJCUCTBUTEIBHBIMU YCIOBUS TPYJAOBOrO JIOTOBOPA, YXY/IIAIOIINE MOJT0XKE-
HUE TPYASIIETOCS MO CPABHEHUIO C YCIOBUSIMHU, YCTAHOBJICHHBIMU 3aKOHAMH O TPY-

'Byepoe JLIO. Vkas. cou. C. 31-32.

*Bapwascxuti K.M. Tpynosoit norosop. JI., 1924. C. 7-8. Llut. no: Byepos JI.IO. Yxas. cou. C. 33.

3Byepoe JI.IO. Ykas. cou. C. 33.

*Byepoe JLIO. Yxas. cou. C. 34.

> CM. 06 stomM mnompobmo: Byepoe JILIO. Vkas. cou. C. 34-35; lonosuna C.FO. Komudpuxamms TpymoBOTO
3akoHonarenseTBa / Koandukanms gactHoro mpasa // nox pexa. JI.A. MenseneBa [DnektponHsiii pecypc]. Joctyn u3
crpa.-1ipaBoBoii cuctembl «Koncynbrantlimocy.
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1€, YCIOBHUSIMU KOJUIEKTUBHOTO aorosopa u [IBTP, a Takxke ycnoBus, «KIOHSAIIUECS
K OTPAaHUYCHUIO TOJIUTUYECKUX U oOmerpaxaanckux mpasy» (cr. 28 K3o0T 1922 r.).
B nemoM Bce JOrOBOpHI U COTJIALLIEHUS O TPyJE, YXYALIAIOUIME YCIOBHUS Tpyda MO
cpaBHeHUIO ¢ nosiokeHussMU K30T 1922 r., cuuranuch HenelcTBUTENbHBIMU (CT. 4
K30T 1922 1.).

3aKiII0ueHue TPYJOBOIO JIOTOBOpa 00s3aTENIBHO COMPOBOXKIAIOCH BblAauei
pacyeTHOW KHUKKU BCEM pabO4YHMM U CIIyXKalluM (KpoMe JIMII, MPUHAAJIeKAITUX K afl-
MUHHUCTpanuu). Bopouewm, 3To mpaBuiio He JEHCTBOBAJIO MPHU 3aKIIOYEHUH TPYAOBOTO
JIOrOBOpa Ha Cpok MeHee oHoi Heaenu (cT. 29 K30T 1922 r.).

B cootBetrcTBUM co cT. 34 K30T 1922 r., Tpy10BbIE JOTOBOPHI 3aKIHOYATUCH )
Ha OMpEeIEeNIEHHBIN CPOK HE CBBIIIE OJHOTO T0ja; 0) Ha CPOK HEOINpPECICHHbIN; B) Ha
BpEMsI BBITIOJIHEHUS KaKOK-TO pabOThI.

[Ipencrasnsger untepec To obcrosaTenscTBO, yTo K30T 1922 1. nomyckan 3a-
KJIFOUEHHE TPYJIOBBIX JOTOBOPOB KaK C OTAEIbHBIMH JIMLIAMH, TaK U C UX TpyHIamMu
(aprenu u np.). TK P® Takoit BO3BMOKHOCTH HE TpeaocTaBiser. Hanpotus, 1udHoe
BBINIOJIHEHUE PAOOTHUKOM €ro TPyAOBOM (DYHKLIMH SBISIETCS OJHUM U3 KIFOYEBBIX
MPU3HAKOB COBPEMEHHOTO TPYyA0BOro aorosopa (ct. 56 TK PD).

[lepeBox HAHABLIETOCS U3 OJHOTO MPEANPUATHS B APYro€ WM MEPEMELICHUE
U3 OJTHOM MECTHOCTH B JPYTYI0, XOTs Obl BMECTE C MPEANpPUSITHEM, JOIMYCKAIUCh
TOJIBKO C coryiacusi pabodero unu ciysxariero (ct. 37 K30T 1922 r.).

TpyaoBoil 1OroBOp HpeKpalaics: a) COrJalleHUEM CTOPOH; 0) HUCTEeUYEeHHEM
CpOKa; B) OKOHYAaHHEM YCTAHOBJICHHOH pabOThl; I') MO 3asBICHUIO CTOPOHBI
(manumatens win HausBiierocs) (ct. 44 K30T 1922). Uckmtouenue u3 npaBuil ObUIO
YCTAaHOBJICHO B OTHOIIEHWM JIMI[, 3aKJIIOUMBILIKUX CPOYHBIM TPYJOBOW JIOrOBOpP: B
coorBercTBUM cO 48 K30T 1922 r., OHM MOITIM YBOJMTBHCS 10 MCTEYEHUS CPOKa
TOJIBKO MPH HAJIMYUU NIEPEUNCIECHHBIX B 3aKOHE YBAXXUTEIBHBIX IPUYHH (BCIECACTBUE
rpyooro oOpailleHHss CO CTOPOHbI HAaHUMATENs, HEMOJY4YeHUS B  CPOK
YCTaHOBJICHHOT'O BO3HArpakJACHUs U JIp. ).

B nensx 3ammrtel TPYIOBBIX NpaB paOOTHUKOB BO3MOXKHOCTH paboTonaTelis
pacTtopraTh TPYJIOBOH TOTOBOP ObUIM OIpaHUYEHbI: YCTAHOBJIEH 3aKPBITHIN MEepEUYEHb
OCHOBAHMM PACTOPXKEHUS, MPEIyCMOTPEHO YYacTHE pPaClEHOYHO-KOH(MIUKTHON
KOMUCCUM B TPHUHATUU peuieHuss o0 YBOJbHEHHWU PAOOTHUKOB MO HEKOTOPHIM
OCHOBAHMSIM, 3aKpEIUIEHBbI JIOMOJHUTEIbHBIE TAPAaHTUU Ui 4IEHOB (paOpuyHO-
3aBOJICKOTO KOMHUTETa Mpo(cCor03a, BBEICHbl HOBbIE OOS3aHHOCTH HaHUMATENs
Npeaynpexaarb pabOTHUKOB O TMPEACTOSAIIEM YBOJIbHEHMHM U BBIMUIAYUBATH
BBIXOJTHOE rnmocooue
(ct. 47 K30T 1922 1.)".

Opnako mocne npunarus K3oT 1922 r. navancs mpouecc OTCTYIUIEHHS! OT
JOCTHUTHYTOTO YPOBHSI FOPUIMYECKON 3allUThl TPYASIIUXCSA, B T.4., OT IpaBUI O
TPYJOBBIX J10roBopax. Brocienctsum omnpasnaHueM ToMy craia Bropas mupoBas

' Tonosuna C.JO. Yka3. cou.
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BoiiHa B EBpome u yrpo3a BOEHHOTO BTOpKEHHUs. Tak, HampuMep, YKa3oM
[Ipesunnyma BepxoBHoro Cosera CCCP or 26 utons 1940 r. «O mepexone Ha
BOCBMUYACOBOW pabouuii J€Hb, CEMUJAHEBHYIO paOO4yl0 HENETI0 U O 3alpelleHun
CaMOBOJIBHOTO yXOJla pabouyuX U CIy>KalluX C MPEeANpUATANA U YUPEeKJICHU» Oblia
YBEJIMYECHA MPOJOJDKUTEIBHOCTh pabodero [HsA [ pabouux MNpeAnpUsTHH,
CIy’)KalllUX YYPEKIECHUW U TMOAPOCTKOB, JOCTUIMMX 16 ier, no 8 4Yacos.
[ToBceMecTHO BBeJeHA 7-THEBHAsA paboyas Heaens (cuuTasi celbMOM J€Hb HENEIN —
BOCKPECEHbE — JHEM OTbIXa), 3aNpPEIICH CaMOBOJIBHBINA YXOJ C NPEANPUSITUN U
YUPEKIACHUM.

Paspemenue Ha yxoj ¢ pabOThI MOT J1aTh TOJIBKO PYKOBOJIUTENb MPEATPUITHS
U YUPEXICHUS, HO B HEKOTOPBIX CIy4asiX, yIOMSHYTBIX KaKk B caMOM ykase (IIpu He-
BO3MOXKHOCTH TI0 3aKJIIOYEHUIO BPaueOHO-TPYAOBOM IKCHEPTHON KOMHCCHH BBINOJ-
HATh NMPEXKHIO pabOTy BCIEACTBHUE OOJE3HHU WU UHBAIUIHOCTU U MPU OTCYTCTBUU
JIPYroi MOaXosUlyt0 paOOThl; B CBA3M C BBIXOJAOM Ha IEHCHIO; B CBSI3U C 3a4HClIe-
HUEM B BBICIIIEE WJIM CPEHEE CIIEUaIbHOE yueOHOE 3aBE/IEHNE), TAK U B OTACIIbHBIX
IIOCTAHOBJIEHUSX ', PYKOBOIHUTEID ObLI 005A3aH TaKUE Pa3pelIeHNs 1aBaTh.

3a caMOBOJIBHBIN YXOJl ¢ paOOThl Oblla YCTAHOBJIEHA YTOJIOBHAS OTBETCTBEH-
HOCTb B BHJIE€ TIOPEMHOTO 3aKJIIOYEHHSI CPOKOM OT JBYX MECSIEB 10 YETBIPEX MeE-
cseB. [Iporyn 6e3 yBaKMUTEIbHOM MPUYMHBI Kapajcs WCIPaBUTEIbHO-TPYIOBBIMU
paboTtamMu 10 MeCTy pabOThl Ha CPOK J0 6 MECSIEB C yAepKaHUEM U3 3apaOOTHOU
mwiatel 10 25%. IlporynoM cunTanock ono3gaHue K Hadaimy paboThl WK Hocie ooe-
JEHHOT'0 NIEPEPHIBA, ECIIM JAHHOE HApPYLIEHNUE TPYI0BOM AUCIUILUIMHBI BBI3BAJIO NIOTE-
pto pabodero BpemeHu 6osee 20 MUHYT. YKa3aHHBIC HAPYIICHUS PUPABHUBAIIUCH K
IpOryJdy U B TOM Cllydae, €Cl OHH BBI3bIBAJIM MOTEPIO pabodyero BpeMeHH He Ooiiee
20 MUHYT, HO UMEJIM MECTO TPHU pa3a B TEUEHUE OJHOIO MECALAa WIM YEThIpe pa3a B
TEYEHUE JBYX MECSAUEB MNOJpsA. PaBHBIM 00pa3oM CUMTAIMCh MPOTYJIbIIMKAMU
CIIy aIlue, MOosSBUBIIKECS Ha padOTe B HETPE3BOM COCTOSTHUU.

19 oxtsa6pst 1940 r. mpunsat yka3 Ilpesunuyma BepxoBrnoro Cosera CCCP
«O mopsiike 0053aTeIbHOTO NEPEBO/Ia HHKEHEPOB, TEXHUKOB, MAaCTEPOB, CIIyKaIIUX
U KBUTU(QUIIMPOBAHHBIX padOYMUX C OJHUX MPEANPUATUNA U YUPEKICHUN B IPYTHUE.
JIaHHBIM JOKYMEHTOM MpaBO IMEPEBOJAA MPEAOCTABISIOCh HAPOJHBIM KOMHCCAPAM
CCCP. IIpuueM B YKa3e N0oI4EpKUBAIOCh, YTO MEPEBOJ HE JOJKEH BECTU K KAKOMY-
anbo MarepuanibHOMY yiiepOy mnepeBoguMoro pabotHuka. [losTomy B mopsmke
KOMIICHCAIIMM PA0OTHUKAM YCTaHABIMBAIUCH JCHEKHBIC BBITLIATHI MPU TMEPEBOJIEC
(orutata CTOMMOCTH TpOe3/la K HOBOMY MeCTy paOOTHHMKA M YJIEHOB €r0 CEMbU U
IIPOBO3a MMYLIECTBA, €AMHOBPEMEHHOE NOCOOME MpPU YCTPOMCTBE HA HOBOM MECTE

u ap.)°.

! Bonkoea O.H. Victopyst pasBUTHS COBETCKOTO TPY/I0BOTO 3aKOHOIATENLCTBA: yuebHOe mocobue. M., 1986. C. 26.
? Boaxosa O.H. Vkas. cou. C. 28.
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B nepuoa MaccoBoil 3BaKyald BOCHHBIX 3aBOJIOB B BOCTOUHBIE pallOHBI CTpa-
Hbl OblT u3aaH yka3 [Ipesuanyma BepxoBaoro Cosera CCCP ot 26 nekabps 1941 r.
«O0 OTBETCTBEHHOCTH PA0OYMX M CHY>KAUIUX MPEANPUATANA BOCHHOW MPOMBIIILIEH -
HOCTH 32 CAMOBOJIbHBIN YXOJ1 ¢ peAnpuaTuii». Bee paboune u ciyxaiiue npeanpusi-
TUWA BOEHHOUN MPOMBIIUIEHHOCTH ObUTM OOBSIBIEHB MOOMIN30BAHHBIMU U 3aKpETLIs -
JMCh 3a TEMU MPEANPUATUIMH, Ha KOTOPBIX OHU paboTanu. CaMOBOJIBHBIN yXOJ € pa-
00TBl paccMaTpUBalICs Kak JE3E€pPTUPCTBO U Kapajics TIOPEMHBIM 3aKIOYEHHEM Ha
CPOK OT IIITH J0 BOCEMHU JIET'.

Kak ormeuan JI. 1O. byrpos, «B roasl Benukoit OtedecTBEeHHOM BOWHBI B ce-
pe TPYAOBOIO MpaBa B HAIIEW CTpaHE HIMPOKO MPUMEHSIIUCh U UHBIE HOPMBI aJIMU-
HUCTPATHUBHO-IIPABOBOI'O M YrOJIOBHO-IIPABOBOro xapakrtepa. [IpenycmarpuBaiiach
MOOMJIM3aIUsl TPYAOCHOCOOHOTO TOPOACKOTO HaceJeHHs, He paloTaBIIero B
rOCYyApCTBEHHBIX YUPEXKICHHUIX U Ha TOCYIAPCTBEHHBIX NPEANPUATHSX. ... [lymaer-
csl, YTO B COOCTBEHHO BOEHHOE BpeMs U B MEepBbIe TOJbI Nocie Benukoi mobdeas! moj
aJIMUHUCTPATUBHBIM METOJIOM (MCKIIIOYas «Ieperuobl») ObLIM JOBOJBHO BECOMBIE
ocHoBaHMs. Ho Bpsl IM MOXHO yOEIUTEIbHO OOBSICHUTH TO, YTO OTPAaHUYEHHS B
npaBe pabOTHUKOB Ha yBOJIbHEHHE C padOThl MO COOCTBEHHOMY JKEJaHUIO, «Cyae0-
Hash» OTBETCTBEHHOCTH 3a IPOTYJI UM CAMOBOJIBHBIHN YXO] ¢ pab0oThl OBLIIM OTMEHEHBI
Tosibko ykazoMm [Ipesunuyma Bepxoaoro Cosera CCCP ot 26 ampens 1956 r. «O6
OTMEHE CyJI€OHON OTBETCTBEHHOCTU PAabOUMX U CIIyXKalllUX 3a CaMOBOJIBHBIM yXO[ ¢
IPENNPUATAN ¥ M3 YUPEKICHUH U 32 TPOryl 0e3 yBaKHUTEIbHON IpuuuHb»’. Of-
HaKO CHPABEIMBOCTU PaJN CTOUT OTMETUTh, 4TO ¢ 1951 r. yromoBHas oTBETCTBEH-
HOCTB 3a IPOTYJI PAKTHYECKU HE NPUMEHSIACH",

OcnoBbl 3akoHoaTenbcTBa Coro3a CCP u COI03HBIX PEeCIyOIuK O TPYAE CTaIH
NEPBBIM COIO3HBIM KOAU(PUUMPOBAHHBIM 3aKOHOM O TpyAe. OHU ObUIM MPHUHSTHI
15 wnrons 1970 r. n Berynmim B cunty ¢ 1 suBaps 1971 r. K30T 1922 r. nocne aroro
COXpaHsu1 CHJIy TOJBKO B YAaCTH, HE MPOTUBOpeUanieil ykazanHHbiIM OCHOBaM, KOTOpPbIE
ctanu «06azoity» st coznanus K30ToB cor03HBIX peciyOIuK.

K30T 1971 r. Bctynun B cuny ¢ 1 anpens 1972 r. OH noaHsn MIaHKY IOPUIU -
YeCKOM 3alllUThl pa0OTHUKOB HAa HEOCATAEMYI0 BbICOTY. TakuX MpaBOBBIX TapaHTHM,
3alUINAIUX paOOTHUKOB B BOIIPOCax MpHeMa Ha padoTy, OTCTpAHEHUs OT PabOThI
Y YBOJIBHEHMI, MUpPOBasl IOPUCIIPYACHIMS HE 3Haja J0 3TOr0, HE 3HAET TENephb U
Bpsi M emie OyAeT 3HaTh KOrja-iubo 10 TeX IHop, MOKa CyIIecTByeT npaBo. Tak,
Harpumep, B K30T 1971 r. 611 mpoBo3TiaIieH 3amnper HeoOOCHOBAaHHOTO OTKasza B
npueme Ha padoTy (ct. 16). DakTHyeckoe JomylieHne K paboTe CUnTaIoch 3aKioue-
HHUEM TPYJIOBOTO JIOTOBOPA, HE3aBUCUMO OT TOTO, OBLI JI TPUEM Ha paboTy HaaJexa-
M oopazom opopmieH (4. 3 cr. 18 K30T 1971 r.). beuiu ycTaHOBNIEHBI: 3alpeT

" Bonkoea O.H. Tam xe. C. 29-30.
% Byepos JL.IO. Vxa3. cou. C. 39.
3 Jlywinuxoe A.M. Tlpaso u s5koHoMHKa. M., 2019. C. 137.
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Ipy IpreMe Ha paboTy TpeOoBaTh OT TPYIALIMXCS JOKYMEHTBI, TOMUMO IPETyCMOT-
peHHbIX 3akoHogaTenabcTBOM (cT. 19 K30T 1971 r.); orpanuyeHue nepeBOJOB Ha
Ipyryro paboTy, TomyckaeMbIx 0e3 coryiacus nepeBoauMbix aul (cT. 26, 135 K3o0T
1971 r.). Pacimupensl npaBa paOOTHUKOB MPU MPEKPAIICHUH TPYIAOBOTO JOT0OBOpA,
MIPOU30IILII0 COOTBETCTBYIOIIEE YMEHBIIICHHE MTpaB padoToAaTesield Ipyu PelieHnH co-
OTBETCTBYIOIIMX BompocoB (ct. 31-37, 235, 254 K30T 1971 r.). B nmocnenyromiem
npaBa paOOTHUKOB OBLIM YCUJICHBI TOJIBKO B YaCTU U3MEHEHHUS TPYIOBOrO JOTOBOPA,
a 10 BCEM JIPYTMM CyOMHCTUTYTaM BCKOPE IUIAHKY MPUILLIOCH OHKMKATEY .

[Tocne pacnama CCCP Hauazcsi CIOXHBIA Tpoliecc TpaHCPOpMalUU COBET-
CKOI'0 TPYJOBOTO IpaBa. B HOBbIX 3KOHOMUYECKHUX YCIOBUAX Havyana 90-X rr. MHOTOE
0CTaBaJIOCh HESCHBIM, Ja)Ke Cy/Ib0a TPYyI0BOTO TOTOBOPA.

Jlo Havajia S5KOHOMUYECKHX U COLUUAIBHBIX PedOpM BUJIBI UHIUBHUAYATbHBIX
JIOTOBOPOB O TpyJe ObUIH CTaOMIBLHBIMU, O00JIE€€ TOTrO, MOUYTH HE pa3BuBauCh. Cpenu
TaKHX JIOTOBOPOB SIBHO JIOMUHUPOBAJ TPyAOBOK noroeop. Ilepexosn sxkonomuku Poc-
CUM K PBIHOYHBIM OTHONICHHSM, NMPU3HAHHUE M 3allUTa PABHBIM OOpPa30M YaCTHOM,
rOCyJapCTBEHHOM, MYHUIIMNIATBLHOM W WHBIX (OPM COOCTBEHHOCTH JalM YYCHBIM
OCHOBAHUS MPENOJIOXKUTh, UTO, «ECIU MPOIECC MPUBATU3AIMN TOCYAAPCTBEHHON U
MYHHIIMITAILHOM COOCTBEHHOCTH HAa CpElICTBA MPOM3BOJCTBA OyAeT MPOTEKaTh Tak,
KaK 3TO cedvyac HaME4YeHO, TPYJIOBOM JOroBOp (B COBPEMEHHOM IMOHUMAHUHU STOU
kareropun) B TK P® 10/KEH TOTEPATH CBOE IIPUOPUTETHOE 3HAYEHHEN .

Uccnenosarensm B Havdasie 90-X IT. BUJIETIOCH JIBa MyTH Pa3BUTHUS COOBITHIA.
IIepBpIil CBA3BIBAICS C PE3KMM YMEHBUICHHEM 3aKOHOAATEIbHBIX TAPAHTUN IS pa-
OOTHHKOB, B pPe3yJbTaTe YEro MpaBuiia O TPYAOBOM JOTOBOPE CTaIU Obl HACTOJIBKO
AIIACTUYHBIMH, YTO OBLIM OBl MPUTOAHBI I J1000# hopMbl coOcTBeHHOCTH. BTOpOii
MyTh OPEACTABIsLT co00i nuddepeHuanuio BUI0B J0TOBOPOB O TpyAe (TPYyAOBOi
JIOTOBOP, JOTOBOP O TPYA€ HA KOPIOPATHUBHOM MPEIIPHUSITHH, TOTOBOP TPYAOBOIO
Haiima). [Tpu 3TOM Tpy10BOI1 JOTOBOP COXPaHsI CYIIECTBYIOIIMM YPOBEHb FrapaHTH,
HO pacrpocTpaHsiics Obl Ha paOOTHUKOB TIOCYJApPCTBEHHBIX W MYHHUIMIAIbHBIX
npeanpusatui. JloroBop o TpyJie Ha KOPIOPATUBHOM MPEANPUITHH PEryJIUpOBal Obl
OTHONIEHUS «pabOTaIOMIMX COOCTBEHHUKOBY», a IOTOBOP TPYAOBOIr0 HailMa — TpyA0-
Bbl€ OTHOIIEHMS Ha YACTHBIX PEIIPHATHIX .

Hu Tot, Hu Apyroii BapuaHThl peanu3oBanbl B utore e 0butu. TK PO 6611 npu-
HaT 21 nexabpst 2001 1. u BeTynun B cuny ¢ 1 deBpans 2002 r. Vcropust pa3BuTHs
POCCUICKHX HOPM O TPYJOBOM J0roBope npoaoinkaerca. Ha ocHoBanuu ®enepansb-
HOTo 3aKkoHa OT 16 utona 2006 r. HOPMBI O TPYAOBOM JIOTOBOPE OBLIM BHOBB CYIIIE-

' Byepoes JL.IO. Yxa3. cou. C. 44.

2 Byepoe JI.IO. TIpoGnemsl cB06016I Tpya B TpynoBoM npaee Poccun. Tlepms, 1992. C. 83.

3 CM. 06 sTOM: Byrpos JLIO. IIpo6aemsl cBoOo b1 TpyAa B TpynoBoM npase Poccun. C. 84-86; Bacunvesa FO.B. Llypa-
nesa C.B. K Bompocy 0 CTaHOBIICHUH U COBPEMEHHOM COCTOSIHHH MapajiurM POCCHHCKOrO TPYAOBOTO IpaBa U IpaBa

coraigbHoro obecrieuenus / Bectauk Ilepmckoro yanBepeurera. FOpuandeckue nayku. 2018. Bomm. 41. C. 454-477.
DOI: 10.17072/1995-4190-2018-41-454-477.
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CTBEHHO M3MeHEHbl. OTYaCTH 3TO OOBSICHIETCA HEOOXOAUMOCTBIO YCTPAaHEHHMSI ITPABO-
BbIX J€(EKTOB, MPUBEJIECHUS TPYIOBOI0 3aKOHOJIATEIBCTBA B COOTBETCTBUE C MEXITY-
HapOJHBIMU CTaHAAPTAMH.

He wmeHee BaxHOM 3amadyed  ABISAETCS  MOJEPHM3ALMsA  TPYIOBOIO
3aKOHO/IATEIbCTBA B CBSI3U C LU(POBU3ALMEN SKOHOMUKHU, KOTOPasi MOPOXKAAET Kaye-
CTBEHHO HOBbIE OM3HEC-MOJENHU, a CJIEAOBATEIbHO, U HOBBbIE (DOPMBI OpraHU3alUU
Tpyza (IMCTaHIMOHHAs paboTa, KpayIBOPKUHT  Jp.)'.

[To-BumuMomy, B OyayiieM MHAyCTpUaIbHas mapagurMa TPYyI0BbIX OTHOIICHHH
(OeccpouHbBIi TPYOBOW JTOTOBOp, MPEAINONATAIONINI TOJHYIO 3aHATOCTh, (UKCHUPO-
BaHHBIN rpaduk paboTsl He Ooee 40 yacoB B HENEIIO B MHTEPECAX, MOJ YIIPABICHUEM
¥ KOHTpPOJIEM paboToJaTessl Ha ero TePPUTOPUHN) YTPATUT T'OCIIOACTBYIOIIEE MOI0XKE-
Hye. TpynoBbIE OTHOLICHHS, UMEHYEMBIE HbIHE HETUIIMYHBIMH, BIIOJHE MOTYT CTaTh
OOBIYHOM MPAKTUKOM 1711 MHOTUX JFOAEH.

BaxxHo, 4T0OBI HETUNHWYHAS 3aHATOCTh (HApUMEp, B paMKax KpayIBOPKUHIO-
BBIX IIaT(OpM) He ObliIa HEYCTOMUMBON® M BHIHYKIEHHOM, T.€. TAKOM, HAa KOTOPYIO pa-
OOTHUK corjamaercss OT 0€3bICXOAHOCTH, HE UMEsI BO3MOKHOCTH MOIYYUTh padoOTy 1O
TPYJIOBOMY JOTOBOPY CO BCEMH COITYTCTBYIOUIMMH NpaBaMU M rapaHTHsIMU. B 3THx
YCIIOBUSIX COBPEMEHHOE TPYAOBOE MPaBO JIOJDKHO Mpejiarath 00I1IecTBY HOBBIE, OT-
BEYAIOIIME COIMAIBHON CIIPaBENIMBOCTA MOJIENH OyAyIINX TPYIOBBIX OTHOILICHHUH.

Ionamue mpyooeozo 0ozoeopa. 11osiBlieHHE TEPMUHA «TPYAOBOU JOTOBOP»
CBSA3aHO C NMMKOM pasBuTHs (abpuuHoro 3akoHomarenscrsa’. B XIX B. mossisercs
KPUTHKA IOPUANYECKUX B3MJIAIOB Ha TPy Kak Ha Beulb. [Ipodeccop bonnckoro yHu-
BepcuTeTa B. DHAeMaHH npH3Bajl UCCIIE0BATh CACIKY O TPYJE BO BCEX €r0 MHOIO-
oOpa3HbIX MPOSIBICHUSIX MJI1 BBIICHEHUS €€ IOpUINYEcCKOH mnpuponbl. [IpsMbeim
OTKJIMKOM Ha mpu3biB B. DHAaeManHa cunrtator AByxToMHbIA Tpya D. Jlormapa, no-
CBAILEHHBIN BBIACHEHUIO HOBOI'O MOHATHS «Arbeitsvertragy®.

B nopesomronimonHoN Poccun OCHOBHAs 3aciayra B MCCIEIOBAaHUU TPYAOBOIO
noroBopa npuHamexut JI.C. Tamo. YueHblil oTMedall, 4To «IOTpeOHOCTh B Uy>KOM

'Cwm, Hanpumep: Tomawesckuu K. JI. KoMmiipioTepHOE HalOMHIYECTBO (TenepaboTa) Kak oJHa U3 THOKUX (OpM 3aHs-
toctH B XXI Beke // TpynoBoe mpaso B Poccun u 3a pyoexom. 2011. Ne 3. C. 32-36; Bacuavesa FO.B., Illypanesa C.B.
Jucrannmonnas pabora B Poccun: nmpobieMsl npaBoBoro perynupoanus // Bectauk Poccuiickoro onna Gpyrnamen-
TaJBHBIX UccienoBanuil. ['ymanurapHeie u oomecTBenHbie Hayku. 2017. Ne 4 (89). C. 96-107; Jlromos H.JI. lucranim-
OHHBII Tpyx: onbIT EBpomeiickoro coro3a u npobiemMs! mpaBoBoro peryiaupoBanusi B Poccun // Lex Russica. 2018.
Ne 10 (143). C. 30-39. DOI: 10.17803/1729-5920.2018.143.10.030-039; Yecanuna O.B. Pabora mocpenctsom HHTEp-
HeT-aTopM Kak BBI30B TPYZOBOMY IpaBooTHolueHuto // TpynoBoe npaBo B Poccun u 3a pyoexom. 2019. Ne 1. C.
12-15; Llypaneséa C.B. PaboTHHKH B «00JaKax»: BIMSHNUE WHTCPHET-TUIATQOPM Ha pa3BUTHE TPYAOBBIX OTHOIICHUH //
Tpynosoe npaBo B Poccuu u 3a pybexom. 2019. Ne 1. C. 15-18.

2 CM. 06 a1OM, Hanpumep: Heycmoiiuusas 3aHATOCTh B Poccuiickoii Deaepalui: TeopHs W METO/I0JIONHs BBISBICHNS,
OLICHMBaHHE U BEKTOP COKpAIlleHHs: HayuHass MOHOTrpadusi / KOJUIEKTHB aBTOPOB; 1. Hayy. pen. B.H. boOkoB; penkoi.:
N.B. HoBukoBa (3am. ri. pen.), B.I'. Ksaues, 1.b. Konmakos, H.B. Jloktioxuna, H.JI.JItotoB, FO.I'. Oneros,
E.B. Ogunmosa, B.B. ITasmosa, 1. A. Illnukuna. M., 2018. 342 c.

3 Byepoe JLIO. Tpynosoii morosop B Poccun u 3a py6exom. C. 25.

* F'opoor B.M. K yaenuto o tpynoBeix jgoroopax // Taas JI.C. TpynoBoii I0TOBOP: NUBUINCTUYECKOE UCCIIENOBAHMUE.
M., 2006. C. 42-43.
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Tpy/i€ B MPAKTUUECKOU JKU3HU YJIOBIETBOPSAETCS MTyTEM JIOTOBOPA JIBOSIKUM 00pa3oMm:
uiu pabora obemaercss pabOTHUKOM B BUJE COOCTBEHHOW XO3SIICTBEHHOU NESITENb-
HOCTH, OOOCOOJICHHOM OT JeATEeIbHOCTU paboToNaTeNsl (npeonpuHUMamenbCKull
mpyo), Wik paboroaaTesib MPUOOPETAET IPAaBO B TEUCHUE M3BECTHOI'O BPEMEHH U B
OTIPEJICJICHHBIX TPaHUIAX pacrojiaraTb 4y>K0r0 padoyero CUIIOI Kak OpyAHeM CBOEH
XO3SIUCTBEHHON JIESITEIbHOCTH, HAMNpaBisisi €€ 10 COOCTBEHHOMY YCMOTPEHUIO
(cnyoicebnviii mpyo). B mocnenneM ciydae pabOTHHUK B COOTBETCTBEHHBIX Mpejeiax
Ha BpeMsl OIPaHUYMBAETCS B CBOEM XO3SHUCTBEHHOM camoorpeaenenuu. OTmnpaiis-
eMasi UM TI0 JIOTOBOPY NEATEIbHOCTH SKOHOMUYECKH COCTaBIIAET JCSITEILHOCTh pa-
OoTonaTelns, OCYIIECTBISIEMYIO 4epe3 Hero, a He ero coOcTBeHHYo0. [IpaBoBoro
dbopMOI0 I TAKOTO MPHUCIIOCOOTIEHUsT pabodell CHIIBI OJHOTO YeJIOBEeKa K 3ajiadam
JAPYTOrO M CIYKUT TPYAOBOM TOrOBODP» .

[To meicin JI.C. Tainst, CyniHOCTh TPYJIOBOTO JOTOBOpPA 3AKIIOYAETCS B TOM,
YTO «OJHO JIMLO 00EIIaeT 3a BO3HArpaXJeHHe MPUIIOKEHUE CBOEH paboueill CHITbl Ha
OMPENICICHHBIA WJIM HEOTIPEACIICHHBIM CPOK K MPEANPUATUIO UIU XO3IUCTBY JPYTroro
B KaueCTBE HECAMOCTOATEIBHOr0 paboTHHKA (pabodero, CiayKallero Uil y4eHHKa),
00s13ysICh MOTYUHATHCS, HACKOJIBKO ATO BBITEKAET W3 COJIEPKAHUS U 1EJIU JI0roBOpa,
XO03SHCKOM BIACTH paboTOaaTENS ) .

JI.C. Taup BbIAENMI CEAYIONIME TPU3HAKKU TPYJAOBOTO JOTOBOPA:

1) HaHABIIMIACS TIPEIOCTABISET CBOIO padOuyl0 CUITy Ha BpPEMS U B TOJB3Y
MPEANPUATHS UITU XO3SIICTBA APYTOT0 JUIIA;

2) moguvHeHue paboyeil CHIIBI M — B U3BECTHOM Mepe — TUYHOCTU paboTHHKA
XO3SMCKOM BJIACTH;

3) HECAMOCTOATENBHOCTH PA0OTHHKA, €I «CIIYKEOHOE MOIOKEHUEY .

Enie onHuM mpu3HaKoOM BBICTYMANIO OOeliaHue padoToaTeneM BO3HATrpaxkie-
HHS, KOTOPOMY IIPUCYIL aJMMEHTapHbIA XapakTep®'. AJMMEHTapHOCTH B COBPEMEH-
HOM TIOHMMAaHHWHM MOXXHO TPAKTOBaTh KakK 00s3aTEIhHYIO BBHITUIATY M3BECTHOTO MH-
HUMYMa 3apa00THOM TJIaThI, SIBJSIOMICHCS €IMHCTBEHHBIM UCTOUHUKOM CYIIECTBOBA-
HUS pabOTHUKA, MAaTEPUATBLHON OCHOBOM €T0 KU3HH.

Bo muorom uaeun JI.C. Tans He yTpaTwiiv CBOEH aKTyaJIbHOCTH JI0 CUX TOP.

Kak yxe Obuto ynomsinyto, K30T 1918 r. He comepxan HOPM O TPYIOBOM
JI0OTOBOpE B npuHLMIeE, a B ¢T. 27 K30T 1922 r. TpyaoBoii JoroBop onpeaesics 10 -
CTaTOYHO HIUPOKO (KaK COTJAIICHHE ABYX U 0oJiee JIHII, IO KOTOPOMY OJHa CTOpOHA
(HAaHUMAIOIITUICS) TIPEJIOCTABIISIET CBOIO PAab0UyI0 CUITy JAPYroi CTOpOoHE (HaHWMAaTe-
JI10) 32 BO3HArpaXKJICHUE).

' Tany J1.C. Yxa3. cou. C.136.

> Tans JI.C. Ykas. cou. C. 138.

* Tam xe. C. 136.

* Taaw JI.C. Ouepku npombiieHHoro npasa. M., 1916. C. 72-75. Ero xe. Ouepku NpOMBIILIEHHOTO pabovero npasa.
M., 1918. C. 97. Hut. mo: Hozosopsi 0 Tpyne B cdepe neiictus TpynoBoro mpasa. C. 48.
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Kommentupys nannoe onpenenenue, H.I'. AnexcannpoB mucan o TOM, 4TO
TEPMUHBI «HAHUMAIOLIUNCA» U «HAHUMATEINb» BEChbMa YCJIOBHO NMPUMEHEHBI K CTO-
pPOHAM TPYIOBOro J0roBopa, mockoybky «B CCCP HeT yxe neneHus oOliecTBa Ha
MIPOJIABIIOB U TOKYyIaTenel paboueit cuibl». [[pUMEHUTENBHO K COIUATUCTUYECKOMY
TPYJIOBOMY JIOTOBOPY BMECTO HAHMMAIOIIETOCS MPaBUIIbHEE TOBOPUTH «pabouuiiy u
«chmyXamuin»y. B 1opuandeckoM cMbIciie «pabouyuM» WM «CIIyKallluM» Ha3bIBAETCS
MMEHHO TOT, KTO B JJAHHBIII MOMEHT COCTOUT B TaKUX MPABOOTHOIIECHUSX, KOTOPBIE
0OSI3BIBAIOT €T0 BBHIMIOJHATH PabOTy B KayecTBE pabOYEro WM CIyKallero omnpese-
JICHHOTO TPEANpPUSITHS, VYUpeKIACHUS WM Xo3siictBa. Takum o6pazom, H.I.
AnekcaHIpoB mpejuiaraia moJ TPYAOBBIM JOTOBOPOM IMOHMMATh COIJIAIIEHHE O pa-
00Te B KaueCcTBe paboyero Wi CIyKalIero' .

B nepBonavansnom Bapuante cT. 15 K30T 1971 r. TpynoBoii qoroBop onpeje-
JIAJICS KAK COTJIAIIEHHUE MEXKIY TPYIAIIMMCS U NMPEANPUATHEM, YUPEKICHUEM, Opra-
HU3ALMEN, 10 KOTOPOMY TPYASIIMICS 00s3yeTcs BBIIOJHATH PabOTy IO ONpeeeH-
HOM CIEeUHUaTbHOCTH, KBATU(PUKALMK WU JOJKHOCTH C TOAYMHEHUEM BHYTPEHHEMY
TPYJIOBOMY pACMOPSAKY, a NPEeANnpusithe, YUpexIeHUe, opraHu3alus o0s3yercs
BBIIUIAYMBATh TPYASIIEMYCs 3apa0OTHYIO IJIaTy U 00OecleuuBaTh YCJIOBHS TpyHa,
MIPEAYCMOTPEHHBIE 3aKOHOJATEIbCTBOM O TPY/JE, KOJUIEKTUBHBIM JIOTOBOPOM H
COTJIAIEHUEM CTOPOH.

HetpyaHo 3ameTuth, 4TO AaHHAsA A€(PUHULINS UMEET «T€HETUYECKOE POJCTBOY
C COBPEMEHHBIM JIETAJIbHBIM OIPENEICHUEM TPYI0BOIO T0I0OBOPA.

CormnachHo ct. 56 TK P®, TpynoBoii JOroBOp — 3TO COrJalleHUEe MEXKIy pa-
0oTonaTeneM U pabOTHUKOM, B COOTBETCTBHH C KOTOPHIM pabOTOIaTeNb 00sI3yeTCs:

— MPEJOCTaBUTh PAOOTHUKY PabOTy 1O 0OYCIOBICHHON TPYAOBOM PYHKIINH;

—  obecneuynTh  yCJIOBHS ~ TpyJa,  HPEIyCMOTPEHHBIE  TPYIOBBIM
3aKOHOJATENIbCTBOM U MHBIMH HOPMAaTHUBHBIMH MPABOBBIMU AKTaMU, COAEPKALIUMU
HOPMBI TPYJOBOTO MPaBa, KOJUIEKTUBHBIM JIOTOBOPOM, COTJIAIIEHUSAMHU, JTOKAJIbHBIMU
HOPMATUBHBIMH aKTaMU U TAHHBIM COTJIAIICHUEM,

— CBOEBPEMEHHO U B IOJIHOM pa3Mepe BbIILJIauMBaTh PaOOTHUKY 3apabOTHYIO
iaTy.

PaGoTHHK B CBOIO 04epe/ib 00sI3yeTcs:

— JIMYHO BBIMOJHATH ONPEACIEHHYIO COIIAlIEHUEM TPYAOBYIO (DYHKIIHIO B MH-
Tepecax, Mo yIpaBJIeHUEM U KOHTPOJIEM paboToiaTens;

— co0Jr01aTh MpaBUjia BHYTPEHHETO TPYJOBOIO PACIOpSIKA, AEHCTBYIOLIUE Y
JAHHOT'O pab0TOMaTelIs.

®pa3a «B MHTEpecax, MO/ YIPABICHUEM U KOHTPOJEM pabOTOIaTENs» MOSBH-
J1aCh B OIPENEIICHUH TPYIOBOIO JOTOBOPA B CBSA3M C 3ANPEIICHUEM 3a€MHOTO TPYyAa,
1o KotopbiM B cT. 56. 1 TK P® nonumaercst Tpya, OCyIECTBIsAEMbIA paOOTHUKOM

! Anexcandpos H.I. TpynoBoe npasootHommenue. M., 2009. C. 231-232.
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M0 PacHoOpPsKEHUIO padoToIaTelNss B MHTEPECAX, MO YIPaBICHUEM U KOHTpoJieM (u-
3UYECKOTO JIMIA WIH IOPUIUYECKOTO JINIA, HE SABJISIOMUXCS paboToAaTeIeM JaHHOTO
paboTHUKA.

3anpetuB 3aeMHbId Tpya B cT. 56.1 TK P®, 3akoHOmarenb, TeM HE MeEHee,
npeaycmotpen . 53.1 TK PO «OcobeHHoCTH peryiaupoBaHus Tpyda paOOTHUKOB,
HaIpaBJICHHBIX BpPEMEHHO paldoTojareiaeM K JAPYyruM (QU3WYECKUM JIMLAM WU
IOpUUYECKUM JIMIIAM 10 JIOTOBOPY O TMPEAOCTaBICHUU Tpyaa paOOTHUKOB
(nmepconana)»'. B 3ToM Bce JKe BUAUTCA IyCTh YaCTUYHAS, HO JIEraJlnu3amus 3a€MHOTO
Tpyaa.

TepMuH «TpyAOBOW TOTOBOP)», MOMHUMO COTJIAIIEHUS MEXIYy PAaOOTHUKOM H
paboTojareneM, UMEET U JIpyrue 3HaueHus. Tak, Hanpumep, Mo TPYIOBbIM JOTOBO-
POM MOXET MOJIpa3yMeBaThCsl IOPUIUUECKUN TOKYMEHT. IMEHHO B TAKOM KOHTEKCTE
OH YIIOMHMHAETCs, Hanpumep, B cT. 57 TK PD, permameHTUpYIONIEN COAECPKAHUE TPY -
JIOBOTO JI0rOBOpa. Tpy10BOM JIOrOBOP TAKXkKE SIBJSECTCS U HOPUANYECKUM (HAKTOM, IO-
poxaarommuM TpyaoBble oTHomeHus. Tak, B 4. 1 cT. 16 TK P® yka3siBaercs, 4to
TPYJAOBBI€ OTHOIIEHUSI BOBHUKAIOT MEXKy PAOOTHUKOM M pabOoTOaTEIEM Ha OCHOBA-
HUU TPYJIOBOTO JOTOBOPA, 3aKJIr04aeMoro uMu B cootBeTrctBuu ¢ TK P®. Tpynosoii
JIOTOBOP B OIPEAENEHHBIX Cly4yasX O3HAYaeT UEHTPAJbHbIA MHCTUTYT TPYAOBOTO
1paBa, OCHOBHBIE MpaBUJia 0 KOTOPOM cocpenoToueHsl B pas. III TK PO.

Coomnowenue mpyooeozo 002060pa ¢ UHBIMU 002060paAMU O mpyoe
(cyacoe).

Tpyoosoti 002060p, CAYIHCEOHBIIL KOHMPAKM, MPYOOBOL 002080pD O NPOXONCOe-
HUU MYHUYUNAIbHOU cydicosl. CucTeMa rocyIapcTBEHHOM Ciry k061 PO BKITFOUaET:

1) rocyiapcTBeHHY1O0 rpakIaHCcKyto ciiyx0y (PD u cyonekToB PD);

2) BOCHHYIO CIyKO0y;

3) rocyAapCTBEHHYIO CI1y>KOYy UHBIX BUJIOB.

Boennas ciyx06a 1 rocyapcTBEHHAas Cly0a UHBIX BUJOB, KOTOPhIE YCTaHAB-
JTuBarOTCA (PefepaibHBIMU 3aKOHAMU, SIBISIOTCS BUAaMU (eaepanbHON Tocynap-
CTBEHHOM ciyxObl (4. 1 c1. 2 denepanbHOro 3aKOHAa O CUCTEME TOCYJAapCTBEHHOU
CITYKOBI).

CormacHo a63. 2 4. 8 ct. 11 TK P® TpynoBoe 3aKOHOIaTEILCTBO M MHBIC aKTHI,
COJIeprKalllie HOPMbI TPYJIOBOTO MPaBa, HE PACHPOCTPAHAIOTCA Ha BOEHHOCTYKAIINX
IIPU UCTIOJIHEHUU UMH 00S3aHHOCTEW BOSHHOU CITyKObI (€CIIM OHH OJTHOBPEMEHHO HE
BBICTYTIAIOT B KauecTBE paboToMaTeNel Wik UX MPeICTaBUTENEH).

' Cm. 06 stom, nanpumep: Kocmsan Y. A. Bonpocs! neranmusanuu 3aemuoro tpyna / Kagposuk. Tpynosoe mpaBo st
kagpoBuka. 2007. Ne 10 [Onexrponnslil pecypc]. JocTyn u3 cnpas.-npaBoBoil cuctemsl «Koncynsrantllntoc»; Yeca-
auna O.B. HOpunuyeckas mpupoja AOroBOpa O MPENOCTaBICHUH Tpyna paboTHHKOB // XypHan poccuiickoro mpasa.
2015. Ne 4. C. 66-77; Ilomanos A.B., Kocman H.A. IlpenocrapieHue Tpyaa pabOTHUKOB: MPOOJIEMbl IPaBOBOI'O PETy-
mmpoBanus // IIpaBoBas cuctema B Poccmiickoit denepanyu: HCTOPHS, COnepKaHUEe, TPUMEHEHNE HOPM, MPOOIIEMEI,
MyTH peIieHwi: MaTepraiasl MexmyHap. Hayd.-ipakT. koHd. [lepms, 2016. C. 124-127; bproxuna E.P., [lameipbaesa
K.B. K Bompocy 0 COOTHOIIEHHH 3a€MHOTO TpyJAa M Tpyla paOOTHHKOB, HalpaBisIEeMBIX BPEMEHHO paboToiareneM K
IpyTUM (PU3UUECKUM WK opuaudeckumM umam // [lpodensl B poccuiickom 3akoHomatenscre. 2016. Ne 7. C. 107-111.
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OnnoBpemenHo B 4. 7 c¢r. 10 TK P® mpemycMoTpeHO pacnupocTpaHEHHE Ha
rOCYJApCTBEHHBIX CIyKAIlUX IEUCTBUSA TPYAOBOIO 3aKOHOJATENILCTBA U MHBIX aK-
TOB, COAEPAIIUX HOPMBI TPYJOBOTO IMpaBa, HO C OCOOEHHOCTSIMH, MIPEAYCMOTPEH-
HbIMU (ellepaTbHbBIMUA 3aKOHAMU W MHBIMA HOPMAaTUBHBIMH MPABOBBIMU aKkTaMu PO,
3aKOHAMHU U UHBIMM HOPMATHBHBIMU MPABOBBIMH aKTamH cyObekToB P®D 0 rocymap-
CTBEHHOM CIIy’k0€ U MyHUIIUTIAJIBHOM ciTyx0e.

OTmeyasi KOJUTM3UOHHBIN XapakTep npeanucanuit ad3. 2 4. § cr. 11 m 4. 7 cr.
10 TK P®, M0kHO TIPEIOI0KUTh, YTO 3aKOHOJIaTE]Ib UMEJI B BUJY, IIPEXK/IE BCETO,
rOCYJJapCTBEHHBIX TPAXKJAHCKUX CIyKAaIlIUX U TOCYAapCTBEHHBIX CIIyKallUuX, HaX0-
TSITIIXCST Ha TOCYITAPCTBEHHOM Ccity)0e uHbIX BUA0B. Panee B denepanbHOM 3aKOHE O
CUCTEME TOCYJIApPCTBEHHOW CIY>KObI BMECTO CIIOBOCOUYETAHUS «TOCYIAapCTBEHHAS
CiTy)0a MHBIX BUOBY HCIIOJIH30BAJICS TEPMHUH «IIPABOOXPAHUTEIIbHAS CITyK0a».

K rocynapctBeHHO# ci1y>k0€ UHBIX BUIOB OTHOCSTCS, B YaCTHOCTH:

— city»0a B opraHax BHYTPEHHUX JeJl, ycTaHOBJIeHHas denepaibHbIM 3aKOHOM
0 ciyk0e B opraHax BHYTPEHHUX JIET;

— cayk0a B YUPEXJEHUAX U OPraHax YroJOBHO-UCIIOTHUTEIbHOW CHUCTEMBI,
KOTOpble Ha3BaHbl B DenepaibHOM 3aKOHE O CIIyk0€ B YroJIOBHO-MCIIOIHUTEIbHON
CUCTEME;

— cnyx0a B ¢enepanbHOl MPOTHUBOMOXKAPHOU CiIy»)0e, ycTaHoBlieHHas De-
JepabHbIM 3aKOHOM OT 23 mast 2016 1. Ne 141-D3 «O ciyx6e B peaepanbHOil mpo-
TUBOIOXKapHOU ciyk0e ['ocynapcTBeHHON MPOTUBOMOKAPHOM CITY>KOBl M BHECEHUU
W3MEHECHUHU B OTJEIIbHBIC 3aKOHOIaTEIbHbIE aKThl Poccuiickoint denepanumy;

— cnyx6a B CrnemncrBeHHOM komutere P®, ycraHoBiennas DenepaibHBIM
3aK0HOM 0 CJIeJICTBEHHOM KOMUTETE (32 UCKIFOUEHUEM BOCHHOCTY KAIUX);

— ciy>k0a B TAMOXKEHHBIX OpraHax, ycraHoBjieHHas denepanbHbIM 3aKOHOM OT
21 uronst 1997 r. Ne 114-®3 «O cnyxbe B TamoxeHHbIX opranax Poccuiickoii ®e-
Jepanumy.

Heo0xoauMo OTMETUTD, YTO MPABOBOM CTATyC CIyXaIUX YKa3aHHbIX OPraHOB
HeoJHOpoAeH. B kauecTBe npumepa MoxkHO npuBecTy ClienCTBEHHBIN KoMuUuTeT PO,
rJie JIla OpoXosT ciy:k0y Tpex BuAoB: 1) ciyx0y B CienctBeHHOM kKomuTeTe PO,
KOTOpas siBisieTcs (heiepaibHON rocyJapCTBEHHOM CITy:KO00M (Ha TaKUX COTPYAHUKOB
pacmpocTpaHsieTCss TPYJOBOE 3aKOHOJIATEIBCTBO C OCOOECHHOCTSIMU, MPETyCMOTPEH-
HeIMU DefiepanbHbIM 3aKOHOM 0 CIIeJICTBEHHOM KOMHTETE); 2) BOCHHYIO CIYKOY; 3)
denepanbHy0 TPAKIAHCKYIO CIYKO0y B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM O
TPaXIAaHCKON CIy)KOEe C ydeToM OCOOEHHOCTEH, mpemycMoTpeHHbIXx denepanbHbIM
3aKkoHOM 0 CiienctBeHHOM KomuTeTe (cT. 15 denepanbHoro 3akona o CiieICTBEHHOM
KOMHUTETE).

Takum 00pazom, ¢ TUIOM, ocTynaromuM B ClIeICTBEHHbI KOMUTET Ha JOJIK-
HOCTb COTPYAHHKA, OyJET 3aKJII0UYEH TPYAOBOM JIOTOBOP, Ha JOJKHOCTH (heaepalib-
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HOT'O TPaKJAHCKOIO CITy>KaIllero — ciykeOHbIil KoHTpakT (1. 4, 5 [lopsaka npuema
Ha ciyx0y (padoty) B CnenctBennsiii komuteT Poccuiickoit denepannu, Ha3HaUe-
HUs, MEpeBOJa Ha JOHKHOCTb, OCBOOOXKIEHUS OT JOKHOCTH M YBOJBHEHHUS W3
CnencrtBenHoro komurera Poccuiickoit ®enepannu, YTBEPKACHHOTO INPHUKA30M
CnencrBenHoro komuteTa Poccuiickoit @eneparuu ot 6 uroist 2018 r. Ne 66).

Ha cnyxOy B opranbl U OpraHu3aldy MPOKYPATyphbl TpakJaHe TaKKe MpH-
HUMAIOTCS Ha YCIOBUSX TpyAoBoro noroeopa (4. 3 cr. 40.1 ®dexnepanbHOro 3akoHa OT
17 auBaps 1992 1. Ne 2202-1 «O npokypatype Poccuiickoit @enepaunny).

[IpaBoBOE perynupoBaHuEe TPaKIAaHCKOW CITyKObl HaXOAUTCS B COBMECTHOM
BeqieHnn PD u ee cyObekToB. OCHOBHBIE MTPaBUia, B T.4. TJ1aBbI 5 U 6, MOCBAIIEHHBIC
CIIy’K€OHOMY KOHTPAKTy, OCHOBAaHHSIM M TOCTEACTBUSIM €T0 MPEKPAIICHHSI, CKOHIICH -
TpupoBaHsl B DenepaabHOM 3aKOHE O TpakAaHCKOU ciayxoOe. Bmecte ¢ TeM B Kax-
noM cyObekre PD umeercss cucteMa pPErMOHajIbHOIO 3aKOHOJATENbCTBA O TI'pax-
nanckoit cimyx6e (3akon Ilepmckoro kpas ot 7 pgekabps 2006 Ne 34-K3
«O rocymapcTBeHHOM TpaxkaaHckou ciyxoe I[lepmckoro kpasi» u Ap.), KoTopas 00y-
CJIOBJIMBA€T HEKOTOPBHIE HIOAHCHI COJAEPMAHUSL CIIYKEOHBIX KOHTPAKTOB TOCyAap-
CTBEHHBIX TPAXKJIAHCKUX CIYKaIIUX Kpas (Hanmpumep, HAMMEHOBAHUE KJIACCHOTO YH-
Ha).

[Ipoxok/ieHHe TOCYAapCTBEHHOM Tpa)XJAaHCKOM chykObl  odopmisercs
ciryeO0HbIM KOHTpakTOM. Ero nedunuius 3akperuiena B ctT. 23 denepalibHOTO 3aK0-
Ha O rpakAaHcKol ciayxo6e. Ecnu conoctaBuTh onpezeneHue cirykeOHOro KOHTpakTa
U TPYAOBOTO AOTOBOPA, JIETKO 3aMETUTh OTJIMYHS B HANMEHOBAHUSX (HAIIpUMeEp, CTO-
POHBI CITY’KEOHOTO KOHTPAaKTa MMEHYIOTCS «IPEJICTABUTEIb HAHUMATEIS» U «TPaXK-
JAHCKUH CITyKalIuii»), HO COJIEPAKATEIBbHO 3TU KOHCTPYKIUU MPAKTUYECKU UJICHTUY-
HBIE.

Kak u TpynoBoil J10OroBOp, CIy>KEOHbI KOHTPAKT OMNPEIEISETCS dYepes
POJIOBYIO KaTEropuio «cornamenue». OO0S3aHHOCTU MPEICTABUTENST HAHUMATEIs
(HampuMep, MPEeAOCTaBUTh BO3MOXKHOCTH 3aMEUIECHUSI ONpPENENIEHHON JO0IHKHOCTU
IpaXKJIaHCKOM CIIyKObl; CBOEBPEMEHHO U B MOJHOM O0OBbEME BBHIMJIAYUBATH JEHEKHOE
COJIEp)KaHNEe) U TPAKTAHCKOIO CIy’Kalero (MCHoJIHEHUE JOJKHOCTHBIX OOsS3aHHO-
CT€l B COOTBETCTBUHU C JOJKHOCTHBIM PETJIAMEHTOM; COOJIIOJIEHUE CITy>KeOHOTO pac-
MOpsJIKa) KOPPECTIOHIUPYIOT COOTBETCTBYIOIIMM OOSI3aHHOCTSIM paboToIaTeNs U pa-
OOTHUKA.

Ha ocHOBaHMM U3JIOKEHHOTO, a TAKXE YYWUTHIBAsl apryMeHThl (M KOHTp-
aprymenthl), npuseaeHubie JLIO. ByrpoBbiM', ciemyeT Npu3HATL CIyKEOHBIH
KOHTPAKT 0CO00W Pa3sHOBUIHOCTHIO TPYIOBOTO noroBopa. Crernuduka ciyxkeOHOTO
KOHTpPaKTa B OOIIMX YepTax TAKOBA, YTO B 3HAUYUTEIBHOUN CTEIIEHH €r0 YCIOBUS Ipe-
OIpEJENICHbl 3aKOHOAATEIbCTBOM, Ha OCHOBE KOTOPOrO COCTaBji€Ha MpUMEpHas

' Byepos JI.IO. Tpymosoii norosop B Poccun u 3a py6esxom. C. 127-146.
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dbopma ciykeOHOro KOHTpakTa, yTBepxaeHHas ykazoM [Ipesunenta PO ot 16 des-
pans 2005 r. Ne 159. Kak cneactBue — pe3ko OpraHU4eH KpyT YCIOBUMN, O KOTOPBIX
CTOPOHBI CTY>KEOHOTO KOHTPAKTA MOTYT JIOTOBOPHUTHCSI.

B otminuune ot Tpya0BOTO 10roBOpa, HA OCHOBAHUH KOTOPOTO M3/1a€TCs MPUKa3
O mpuemMe Ha paloTy, CIy>)KEOHbIH KOHTPAKT BTOPUYEH IO OTHOLIEHUIO K aKTy
roOCyIapCTBEHHOI'0 OpPraHa O Ha3HAYEHUU HA JIOJDKHOCTh TPaXKIaHCKOM CITy»KOBbI (4. 1
CT. 26 DenepabHOTO 3aKOHA O TPAXKIAHCKOM CITyKOe).

[TocTtymuieHne rpakJjaHMHA Ha MYHMIMIAIbHYIO CIIyKOy OCYILIECTBIISETCS B
pe3yibTaTe Ha3HAYEHUS Ha JOHKHOCTh MYHUIUIIAIBLHOW CITY>KObI Ha YCJIOBUSIX TPY-
JIOBOTO JOTOBOPa B COOTBETCTBUU C TPYIOBBIM 3aKOHOAATEILCTBOM C YYETOM OCO-
OeHHOCTEeMH, MpeaycMOTpeHHBIX DefepanbHbBIM 3aKOHOM O MYHHIIMIIAIBHOM CITyK0e
(4. 6 cT. 16 denepanbHOro 3aKOHA O MyHULUNAIBHOW cyx0e). OnHaKo U Ha My-
HULMIIAJIBHON CIyK0€ €CTh MECTO KOHTPAKTaM, KOTOPbIE 3aKJIIOYAOTCSA C IaBaMu
MECTHBIX aAMUHUCTpanuid (4. 7 cT. 16 deaepalibHOTO 3aKOHA O MYHHUIIMIAIBHOMN
ciryxkoe).

TpynoBoii HOroBOp ¢ MYHUUMIIAJBbHBIM CIIY’KalllUM TaK)K€ MOXKHO paccmar-
pYBaTh KaK OJHMH M3 BHUJIOB TPYJOBOIO JIOTOBOPA, MEXKIY TPYIOBBIM JOTOBOPOM M
CIIyK€OHbIE KOHTPAKTOM OH 3aHUMAET IPOMEKYTOUHOE» TOJI0KEHHE.

C 0HOM CTOPOHBI, POJIb TPYAOBOTO 3aKOHOJATEIBCTBA B PABOBBIM PETYIUPO-
BaHUU TPYAOBBIX OTOBOPOB C MYHHUIIMIIAJIBHBIMH CIY>KalllUMHU BCE-Taku Ooliee Cy-
IIECTBEHHA [0 CPAaBHEHHUIO CO CIIY>)KEOHbIM KOHTpakToM. OJHAKO eclid paccMar-
pUBaTh, HApPUMEp, KOPPEKTUPOBKY M YTOUHEHHE YCIOBHA TPYIAOBOIO JOrOBOpA
(KOHTaKTa), TO JJIi MyHULIMOAIbHBIX CIYXaIlUX, KaK U ISl TPaKJAHCKUX CIIyKa-
111X, BO3MOXXHOCTH 3/1€Cb MUHUMAaJIbHBI.

C nmpyroil CTOpoHBI, B CHly CT. 5 DeaepanbHOro 3aKOHA O MYHUIUNAIbHOU
cityx0e, 1Mo psay HANpaBJICHUNA MEXAY I'PaXIaHCKOM M MYHULHMIIAIBLHON CIyXO00H
CYILECTBYET B3aUMOCBS3b, KOTOpas, B T.4. 00YCIIOBIMBAET MOCTENIEHHOE PACIIPOCTpa-
HEHHE NPABOBOTO PETYJMPOBAHUS TPY/Ja IPAXKJAHCKUX CIIYXKAlIMX HA MyHHULUNAb-
HBIX CITyKalluX.

B nuTepaType MOXHO BCTPETUTH PA3IUYHBbIE TOUKH 3PEHHS 110 ITOMY MOBOJY,
0OyCIJIOBIIEHHBIE, KaK MPaBWJIO, HAYYHOU CIIEMaIbHOCTBIO UccienoBareneil. Hanpu-
mep, C.E. YanHoB cunrtaer, yto depepanbHblil 3aKOH 0 MYHHUIIUTAIBHON CIIy)O€ He
OoJiee yeM «IaJuIMaTUB, CO3/IaHHBIN B pe3yJIbTaTe CTPEMIIEHUSI COBMECTUTh HECOBME-
CTUMOE — IMyOJMYHOE PEryJMpOBaHHE B PaMKaX 4acTHOro (TPyJOBOTO) MpaBay .
K yucny rmaBHBIX HEJJOCTATKOB YKa3aHHOTO 3aKOHA MCCIIE0BATENU B 00JIACTH aIMHU-
HUACTPAaTUBHOIO IIpaBa OTHOCAT €ro IIOCTPOCHHE HAa OCHOBE TPYAOINPAaBOBOU
KOHLEILHUH, YTO HE CHOCOOCTBYET CO3/aHHUI0 B PD enuHON CUCTEMBI CITy:KEOHOTO

" Yaunoe C.E. MyHUIMIIabHAas CIy’k06a B KOHTEKCTE CIy)KEOHOTO M TPYAOBOTO MPABa: MyOIMIHOCTh MM KBa3HITyO-
mmyHocTs? // KoHctutynnonHoe u MyHunmnansHoe mpaso. 2008. Ne 18 [OnexTponHsIi pecype]. JocTyn u3 crpas.-
npaBoBoi cuctemsl «KoHcynbranTlImocy.
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3aKOHOJATENbCTBA; OTCYTCTBHE IMPABOBOIO PErYJIUMPOBAHMS CHEUU(PUKH MYHHIIH-
NaJILHON CIIykKOBI KaK 0CO00r0 BUJIBI CITyKOBI' .

OpHako cnegyer MpUHATH BO BHUMAHUE M apryMEHTHl CHEIHAINCTOB B
obnactu TpyaoBoro mpasa. [lo muenuto 10.B. Xunsosoit u E.B. Ko3unoii, nes-
TEJIbHOCTh MYHUIIMITAJIHBIX CITY>KAILIUX PA3IMYAETCs HE TOJIBKO MO YPOBHIM PETYJIN-
pOBaHMs, HO IO LEJSAM U AaXKE IO OTBETCTBEHHOCTHU. CTOJIb )KECTKOE PETYJIUPOBAHHE
TpyZa MYHUUMIAIBHBIX CIY’KAlIUX BUAWTCS HE B IOJHOW MEpE OIpPaBIAHHBIM.
A B HEKOTOpBIX Cllyyasix, 0COOEHHO B BOIpOCax OIUIaThl TPyJa, HE MO3BOJSET IO-
BBILATL d(PPEKTUBHOCTD MX AEATENLHOCTH .

He paccmaTpuBasi cKpymyJe3HO TUCKYCCHIO 00 OTpaciieBOM MPUHAMJIEHKHOCTH
JIOTOBOPOB TIPUMEHHTENLHO K MyONduHOU ciayxkbe B Poccun’, xorenoch Obl 3a-
BEPILUTH Pa3ies O COOTHOLICHUH TPYJIOBOTO JOTOBOpa M JOTOBOPOB B chepe rpax-
JTAHCKOW M MyHUIIMTIATBHOM CITY>KObI IBYMSI OY€Hb TOYHBIMU BBICKA3bIBAHUSAMHU, TIPH -
Hajnexammmu JLIO. byrposy u B.T. XXymarymnosy.

JL.YO. ByrpoB yTBepxaai: HAIMYUE y TOrOBOPOB (KOHTPAKTOB), B LIEJIOM OIpe-
JeJISIEMBIX O OJIHOM OTpaciid MpaBa, HEKOTOPBIX MPU3HAKOB JOTOBOPOB (KOHTpaK-
TOB) MO KAaKOM-TO JAPYrod oTpaciu MpaBa HAJIO0 TPAKTOBATh KaK JIOKA3aTebCTBO B
MOJIb3Yy OTKa3a OT TPAAULMU NPENEIbHO YETKOTO OTTPAHUYEHHUS OTPACIIEN B CUCTEME
HallMOHAJIBHOTO TIpaBa JpyT oT apyra. Koraa otnenbHble OTpaciau MpaBa BhIIOIHSIOT
cXoaHbIe (YHKIIUU, OHU, BUAUMO, HE MOTYT HE B3aMMOIIPOHUKATH B MPEAMET IMOTpa-
HUYHBIX OTpacieit’.

b.T. XymarynoB crnpaBeIjIMBO OTMEUAET, 4TO caM (akT TyOJupoBaHUS HOPM
TPYAOBOTO 3aKOHOAATEIbCTBA B HOPMATHBHBIX IPABOBBIX aKTaX, PEryIUPYIOIIUX
rOCyapCTBEHHYIO CIyk0y, HE JaeT OCHOBAaHMs a0CTparupoBaTh €€ OT TPYIOBBIX
paBOOTHOIIEHUI. OT 3TOr0 MPaBOOTHOIIEHHS TOCYIAPCTBEHHBIX CIIyKalllUX B CBSI3U
C MCIIOJIHEHUEM CBOUX TPYIOBBIX 00SI3aHHOCTEN HE MEPECTAIOT OBITH TPYIOBBIMHU .

O npobneme pasepaHudenus: eparicoOaHCKo-npasosvlx U mpyoossbix 002080P08
ynomuHai eue JI.C. Tanb. Beiaensst B kauecTBe TUIMYHBIX IPABOBBIX (HOPM MOJIB30-
BaHUS YY>KHUM TPYAOM JIOTOBOPBI O HECAMOCTOATEIBLHOM TpyJe (COOCTBEHHO TPY/IO-
BbIE JIOTOBOPBI) U JIOTOBOPHI O CAMOCTOSTEIBLHOM (MPEAIPUHUMATEIBCKOM) TPYJE,
YUEHBIN CIPABEJIMBO OTMEYAIL: «... IPOBEICHUE PE3KOM IPaHU MEKy HUMHU OKa3bl-
BaeTCA MPAKTUYECKH HEBO3MOXKHBIM. B X0351CTBEHHOMN ®U3HU OHU YaCTO TaK OJIM3KO

! IIpecnaxoe M.B., Yannos C.E. PedopMuUpOBaHHE 3aKOHONATETHCTBA O MYHHUIMITAIBHOM CITy*k0€ KaK COCTABHAs 4acTh
aJIMUHUCTpAaTUBHOM pedopmsr // Tpymosoe mpaBo. 2007. Ne 4 [DnekTponHbIH pecypc]. JIoCTyI U3 cIripaB.-IPaBOBOM CH -
crembl «Koncynbrantllmocy.

2 JKunvyoea FO.B., Kosuna E.B. Orpannuenne cBOOOABI CTOPOH B OOCYXKICHHH yCIOBHH TPyJIOBOTO IOTOBOPA € My-
HULUTIAJIBHBIMU CITy’KaliMy // MyHULMITaNUTeT: 35KOHOMHUKa | yripasieHue. 2018. Ne 2 (23). C. 114.

3 O AMCKyCCHE OTHOCHTETHHO TIPABOBOM MPHPOIEI HOPM, PETYJIHPYIOIMMX TPY/ IPAKIAHCKUX CIYXKAIIHX CM. TIOAPO6-
Ho: Heanxuna T.B. YacTHONpPaBOBEIE U ITyOJIMYHO-IIPABOBBIE HavYajla B PEryJIMPOBAaHUU TPYAA MPaKJaHCKUX CITy>KaIlluX
// Poccuiickuii exeroqHuk TpymoBoro mpasa. 2013. Ne 9. C. 188-207.

* Byepoe JI.IO. Tpynooii norosop B Poccun u 3a pyGexom. C. 145-146.

> JKymazynos B.T. TlpaBOBOE pPETYIHPOBAHHE TPYAOBBIX OTHOLICHWH TOCYIAPCTBEHHBIX CHyKaluxX B Pecrybimke
Kazaxcran. Anmarer, 2004. C. 48. Hut. o: Byepos JLFO. TpynoBoii moroop B Poccuu u 3a pyoesxom. C. 145.
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COIPUKACAIOTCS, U OJ1arofaps UX 3MACTUYHOCTH TUIIHYHBIE OCOOEHHOCTH KaKI0W M3
HUX B TAKOM MEpE CIIIaXKUBAIOTCS, YTO MOJIYYAIOTCS MPOMEXYTOUHBIE (DOPMBI, CHIIb-
HO 3aTPYIHSIONIME X TOYHOE PasrpaHHUYEHHE .

B coBetckuii mepuoa B CBSI3U C 0COO0M POJIbIO TPyJa M TPYAOBOTO Ipasa (10-
cTaToyHO BcnoMHUTH ipeamOyiny K30T 1971 r.) Bonpoc o pa3rpaHuYeHUH TPYIOBBIX
U TPaXAaHCKO-TIPABOBBIX JIOTOBOPOB HE ObLT HACYITHBIM.

Opgnako B Hawane 90-x rr. XX B. cuTyalusi pe3KO H3MEHUIACh. bblum
IIPEANPUHATH] MHOIOYMCIIEHHBIE MOIBITKH JI0KA3aTh €CJIU HE IMOJHYK HECOCTOSTEIb-
HOCTb TPYJIOBOTO MpaBa, TO XOTS OBl 11€JI€CO00Pa3HOCTh PE3KOT0 YMEHBIIECHUS Kpyra
pPEryJIUPYEMBIX UM OTHOIIEHHH ... DTO B KOHEYHOM CYETE BBUIMJIOCH B YCHIICHHE
TEHJEHUUHU TPa)KJTAHCKO-IIPABOBOIO PETYJIMPOBAaHUSA B 00JACTH OTHOLIEHHWH IO TO-
BOZy TpyZa’.

OnpeneneHHy0 pojib 3/1€Chb MrpaeT M TO, YTO padoToAATeNd MPAKTUYECKH
B€3/I€ M BCEr/Ja BOCHPHUHHUMAIOT 3aIIUTHl HOPMBI B OTHOIIEHHH PAOOTHHKOB Kak
HKOHOMHUYECKOE Opemst /it ceOsi, a MOTOMY CTPEMSTCS JUOO YBECTH TPYIOBBIE OT-
HOILIEHUSI C pA0OTHUKAMU «B TEHBY, JINOO «MACKUPOBATH) TPYIOBbIE OTHOIICHUS O]
BHJIOM IPaXJAHCKO-TIPaBOBBLIX’. B mocieneM ciyyae J10Ka3aTh HAIMYKME TPYIOBBIX
OTHOIIEHUI OBIBAET CII0XKHO, MOCKOJIbKY OTHOIICHHUS MEXy CTOPOHAMHU B JIOTOBOPE
MOTYT OBITh MOXO0XHM KaK Ha TPYJOBBIC, TaK U Ha TPaXKJAHCKO-TIPABOBBIE. ITOMY B
HEMaJION CTENEHH CIOCOOCTBYIOT IOCTATOYHO LIMPOKUE MO COACPHKAHUIO JIETaIbHbIC
neduauIn gorosopa moapsaa (ct. 702 I'K PD) u mororopa Bo3Me3THOTO OKa3aHUS
yeayr (ct. 779 T'K PO).

BunrMo, B T.4. ¥ IO IPUYHUHE CIOKHOCTU PA3rPaHUYEHUS] TPYJOBBIX U Tpaxk-
JTaHcKo-1paBoBbIX oTHOEHN B TK P® Brimrouena cr. 19.1 « TpynoBele oTHOLIEHHS,
BO3HMKAIOLME HAa OCHOBAHHMM TPYJOBOIO JOTOBOpPAa B pe3yjbTaTe NpHU3HAHUS OT-
HOILIEHH, CBSI3aHHBIX C MCIOJIb30BAHUEM JIMYHOTO TPyAa M BO3HUKILIKUX HAa OCHOBA-
HUU TPaXIaHCKO-IPABOBOIO JOTOBOPA, TPYIOBBIMU OTHOIIECHUSIMUY.

[IpoGnema ocioXKHsETCA TEM, YTO COBPEMEHHbIE THUIBI TPyAa B CBOEH Macce
CYILLIECTBEHHO OTJIUYAIOTCS OT T€X, KOTOpbIe ObUIM HauOoJiee XapaKTepHBbI Il MEepH-
0J1a BBIPaOOTKH KJIACCUYECKUX HOPM TPYAOBOIO MpaBa B 3MOXY MPOMBIIICHHON pe-
BoonMu. Ha cMeHy AOMHHUPOBAHUIO TEHIOPUCTCKON OpraHW3alMy yIpaBJICHUS
TPYZOM, Kor/ia paboToareiab MaKCUMaJIbHO YETKO PEerIaMeHTUPOBall TPy paboTHH-
Ka (Kak mpaBuio, (adbpuyHOro paboyero), NpUXoAsIT OYeHb pazHooOpa3Hbie (HOPMbI
TPYJOBBIX OTHOIIEHHUI, B KOTOPHIX TBOPUYECTBY PAaOOTHUKA U CAMOCTOSITEIIbHOMY

' Tane JI.C. TpynoBoii 1OroBOp: IMBUIKHCTHYECKOE uccnenosanue. C. 139.

2 Byapoe JLIO. Tpynosoii norosop B Poccun u 3a py6exom. C. 149-150.

3 Jliomoe H.JI. MexoTpacieBas KOOpAMHAINS IPH IPEMEHEHUH HOPM TPYIOBOTO M TPaXKIaHCKOTO MPABa K OTHOIICHH-
SIM, CKJIaJbIBAIOIIMCSI B KOPIIOPATUBHBIX OpraHu3anusax / MexorpacieBas KOOPAUHAIMS [IPABOBOTO PErYJIUPOBAHUS
TpyZAa B KOPIOPATUBHBIX opranm3anusax: Monorpadus / H.JI. JIrotoB [u ap.]; mox pen. H.JL. Jlrotoa. M., 2016. C. 18.
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OIPEJEIICHUIO TOr0, KaK JOJKHA ObITh BBINOJIHEHA paboTa, ynensercs Bce OoJbluas
pouIb'.

Ha mexayHapogHOM ypOBHE KPUTEPHUSM pPa3rpPaHUYCHUS TPYAOBBIX U T'pax-
JTAHCKO-TIPaBOBBIX OTHOIIeHUH nocBsmieHa Pekomenganust MOT Ne 198. B cooTset-
ctBuu ¢ 1. 13 Pekomengaumu MOT Ne 198, rocynapcrBa-uieHbl JOKHBI TIPETY -
CMOTPETh BO3MOKHOCTb OIPENIETICHUS] B CBOUX 3aKOHOAATENBHBIX U HOPMATHBHBIX
MPABOBBIX aKTax, JIMOO MHBIMU CPEJICTBAMH, KOHKPETHBIX NMPU3HAKOB CYIIECTBOBA-
HUS TPYJIOBOTO TpaBoOoTHOIICHHs. K TakuMm mnpu3HakaMm MOTJIM Obl OTHOCHTHCS
CJIETyIOLIHE:

a) TOT (akT, 4TO paboTa: BBHIMOIHSIETCS B COOTBETCTBUU C YKA3AHHUSIMHU U TIOJT
KOHTPOJIEM JIPYTON CTOPOHBI; MPEIOIaraeT HHTETpanuio paboTHUKA B OpraHU3aIlN-
OHHYIO CTPYKTYPY IPEANPUSITHUS; BBIOIHIETCS UCKIIOUUTEIIBHO WK TJIaBHBIM 00pa-
30M B MHTEpECcax JAPYroro JIMIa; BHIMOJHIETCS JUYHO PAOOTHUKOM; BBIMOJIHSAETCS B
COOTBETCTBUHM C OIpPECICHHBIM T'paUKOM UM HA pabouyeM MECTe, KOTOPOEe yKa3bl-
BAa€TCAd WJIM COIJIACOBBIBAETCS CTOPOHOM, 3aKa3aBUIEH e€€; MMEET OIpEAeSIEHHYIO
MIPOJIOKUTEIBLHOCTh U MOpPa3yMeBaeT ONPENICICHHYI0 MPEEeMCTBEHHOCTh; TPeOyeT
MPUCYTCTBUSI paOOTHUKA; MPEANoJaraeT MpeJaoCTaBICHUE UHCTPYMEHTOB, MaTepH-
aJoB
¥ MEXaHU3MOB CTOPOHOIM, 3aKa3aBIeil padoTy;

b) nmepuoanueckas BIIJIaTa BO3ZHATPAXKIECHUS PAOOTHUKY; TOT (akKT, YTO JaH-
HOE BO3HArpa)KJI€HUE SIBISETCA €IMHCTBEHHBIM WJIM OCHOBHBIM UCTOYHHUKOM JI0XOJ0OB
pabOTHUKA; OCYIIECTBICHUE OIUIaThl TPyJa B HATypaJIbHOM BBIPAKEHUU MYTEM
MPEIOCTaBICHUSI PAa0OTHHUKY, K TPUMEPYy, NHUIICBBIX MPOAYKTOB, JXKWIbS WIA
TPAHCIIOPTHBIX CPEJICTB; MIPU3HAHUE TAKUX MPaB, KaK €KCHEIEIbHbIC BBIXOJHBIE JHU
U €KETOAHBIM OTMYCK; OIjlaTa CTOPOHOM, 3aKa3aBIleil MpoBeleHUE padoT, MOE30K,
NpeANPUHUMAEMBIX PAOOTHUKOM B IIEJISIX BBINOJIHEHUSI paOOThI; WM TO, YTO paboOT-
HUK HE HeceT (DMHAHCOBOI'O PUCKA.

CormacHo moan. «b» m. 11 Pekomenmaruu MOT Ne 198, mpaBoasi mpe-
3YMIIUS CYIIECTBOBAHUSI UHAMBUIYAIHHOTO TPYJAOBOTO MPABOOTHOIICHUSI YCTaHAB-
JIMBAETCS B TOM ClIy4ae, KOT/la ONPEAEIICHO HAaJuYue OJHOIO MM HECKOJBKUX COOT-
BETCTBYIOIIUX NPHU3HAKOB. OmpeneneHue Toro, Kakue MpPU3HAKU JOCTATOYHBI IS
MIPU3HAHUSL OTHOILICHWI TPYJOBBIMHU, OCTAETCS 32 NMPABONPUMEHUTENIEM B KaXIOu
KOHKPETHOM cHuTyaruu. He TOJIbKO TUI TPYyAOBBIX OTHOLIEHUM, HO U KOHKpETHas Ha-
[MOHAJIbHAS IPaBOBasi CUCTEMA MOTYT OYE€Hb MO-Pa3HOMY OLIEHUBATh CTATYC TE€X WJIU
MHBIX TPYIII pabOTAOIIHX .

Tax, nanpumep, B CILIA cratyc paGotHukoB 3a Bogutensmu Uber cynom B
2016 r. He Obu1 mpusHan’. A B 2017 r. AneUISIUOHHBIA TPUOYHAI 1O TPYIOBBIM

! Iroros H.JI. Mexotpacnepas koopauHanus ... C. 18.
2/liomoe H.JI. Mexorpacnesas ... C. 19-21.
’Tam xe.
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criopam B BennkoOpuTaHuu NpUHSIT MPOTUBOIOIO0KHOE PEIIEHHE O TOM, YTO BOJIUTE-
JY, COTPYJAHUYAIOIIME C CEPBUCOM OHJIaliH-3aka3a Takcu Uber, MOMKHBI CUUTATHCS
€ro COTPYAHUKAMH, & HE CAMOCTOSTENLHO 3aHATHIMU JIUIIAMH .

Yro ke kacaercs Poccuu, To, B COOTBETCTBUM ¢ a03. 3 1. 8§ ITOCTAHOBJIEHHS
IInenyma BepxoBHoro Cyaa P® ot 17 mapra 2004 r. Ne 2, ecnu MeXay CTOPOHAMH
3aKJIFOYEH JOrOBOP TPa)KJAHCKO-IIPABOBOTO XapaKTepa, OJHAKO B X0J.ie CyAeOHOro
paszOupatenbcTBa OyJET YCTaHOBJIEHO, YTO ATUM JIOTOBOPOM (PAKTUYECKU PETYIUPY-
I0TCSI TPYJIOBBIE€ OTHOIIEHUSI MEXJy paOOTHUKOM W paboTojaTesieM, K TaKUM OT-
HOIIEHUsIM B cuiy 4. 4 c1. 11 TK P® g0omKHBI IPUMEHATHCS MOJIO0KEHUS TPYAOBOTO
3aKOHOJATENIbCTBA U MHBIX aKTOB, COJIEPKALIUX HOPMBI TpyAoBoro npasa. [Ipu s3tom
HEYCTpaHUMBbIE COMHEHHUSI MPU PACCMOTPEHUHU CYJOM CIHOPOB O MPU3HAHUMU OTHOIIIE-
HUW, BO3HUKIIUX HA OCHOBAHUU I'PakJIaHCKO-IIPABOBOrO JOTOBOPA, TPYIOBBIMH OT-
HOILIEHUSIMH, TOJIKYIOTCS B IOJIb3y HAJIWYMUS TPYAOBBIX OTHomeHW# (4 3. cr. 19.1
TK PD).

[IpakTuka pocCUICKUX CYJOB MO MOBOAY MpU3HAHUA (DAKTa HATUYUS TPYIO0-
BBIX OTHOIIEHUU J0CTaTOYHO OoOImupHa. B momaBisronieM OOJBIIMHCTBE CYyIEeOHBIX
Jie yKa3bIBACTCS, YTO JJIsl KBAIM(UKAIIMU TPYAOBBIX OTHOIIEHUM KITFOUEBBIM (DAKTO-
POM BBICTYIIAET TPY/I KaK IPOIIECC, a He pe3yabTaT Tpyaa’. [1o-BUANMOMY, STOT IpH-
3HAK OMHUPAETCS HA BBHIOJIHEHHE paOOTHUKOM TPYA0BOM PyHKIUHU (pabOThI MO AOK-
HOCTH B COOTBETCTBUHU CO IITATHBIM paclucaHueM, Mpodeccuu, CHEeIUaIbHOCTU C
yKa3aHueM KBaJM(PHUKAIMK; KOHKPETHOTO BHJIa MOpydaeMoll pabOTHHUKY padOThI),
KOTOpasi YIIOMUHAETCSl KaK B OINpeAeneHun TpyAoBbiX oTHoueHud (ct. 15 TK P®D),
TaK " B JICTAIBHOU JeUHUIIUN TPYIOBOTO JOTOBOPA.

Bropoii mo pacnpoctpaneHHOCTH (HaKTOp — MOTYMHEHHE paOOTHHKA PaboOTO-
natemto. Cpenu HanOoJsiee pacpOCTPaHEHHBIX MPU3HAKOB, BBIJCISEMbBIX CYJIaMH, —
MpUMEHEeHHUE padboToaaTeseM OTACIbHBIX (POPMATBHOCTEH, MpUCYIIUX 0GHOPMIICHUIO
TPYAOBBIX OTHOIIEHUN, HECMOTPSI Ha TO, YTO CaM JIOTOBOP MEXIYy CTOpOHaMu 000-
3HAYEH KaK TPa)KJaHCKO-TIPABOBOM (BKJIIOUEHHE COOTBETCTBYIONICH paOOThI B IITAT-
HOE paclucaHue, BHECEHUE 3alUCU B TPYJAOBYIO KHUXKKY, YIIOMHUHAHUE B JIOTOBOPE
TPYJIOBBIX 00SI3aHHOCTEH pabOTHHKA, 3aKJIIOUEHHUE JOTOBOpPa 00s3aTEIBHOTO MEIH-
IIMHCKOT'O CTPaxOBaHHUA, U3JlaHWE NpHUKa3a O MpuemMe Ha pabotry u T.1.). JoBoibHO
pacnpoCTpaHEHHBIMHU TPU3HAKAMU, BCTPEYAIONIUMUCS B CYACOHBIX PEIICHUSIX, SB-
JISIFOTCSL CCBUIKM HAa MOJYMHEHHE IpPaBUIaM BHYTPEHHEro TPYAOBOrO paclopsiaka,
JUYHOE BBINOJIHEHUE pabOThI, 0003HAUYCHHE B AOTroBOpe pabodero Mecra. B Hacros-
ee BpeMsi SKOHOMHYECKasi 3aBUCUMOCTh OT paboToaarens (3aKa3unka) cyJamMu B Ka-
YECTBE KPUTEPUS HATTUYUS TPYJAOBBIX OTHOLICHUM HE pacCMaTpUBAETCA, a CYIIECTBO-

'Posicoecmesencrkas A. Bpuranckuii cyn npusnan soaurteneit Uber ero corpyanukamu. URL: https:/www.kommersan-
t.ru/doc/3466470 (mata obpamenns: 09.05.2019); Uber B.V. and Others v Mr Y Aslam and Others. Appeal No.
UKEAT/0056/17/DA. URL: https://assets. publishing.service.gov.uk/media/5a046b06e

5274a0ee5alfl71/ (nata oopamenns: 09.05.2019).

2JTromog H.JI. MexotpacneBas koopauHanus ... C. 22-23.
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BAHUE «IKOHOMHUYECKH 3aBHUCHMBIX» MOJPSIUYMKOB UTHOPUPYETCA HE TOJBKO pOC-
CHICKHMM 3aKOHOAATENLCTBOM, HO ¥ IPABOINPUMEHHUTEILHOMN IPAKTHKOM '

be3ycnoBHO, OTCYyTCTBHE €IMHOrO HaboOpa KPUTEPHUEB, MPUMEHSIEMBIX POC-
CUHUCKUMU CyJIJaMH TIPHU YCTAaHOBJICHUU (paKTa HAJIMYUSI TPYIOBBIX OTHOILICHHUH U TIPH -
3HAHMS TPAKJIAHCKO-IIPABOBOrO JIOTOBOPA TPYJOBBIM JIOTOBOPOM, HE CIIOCOOCTBYET
OTIPEJICIICHHOCTH MIPABOBOT'0 CTaTyca €ro CTOPOH M CTAaOMIIBHOCTH COOTBETCTBYIOIIMX
otHomeHuil. OAHAKO yKa3zaHHas MpodsieMa, OBITh MOXET, HE MMEET MPOCTOTO U
OBICTPOTO PEIICHUS €Il U MOTOMY, YTO CBsA3aHa C IITyOWHHBIM U BaXKHBIM BOIIPOCOM
0 TpaHc(opManuu TPYAOBBIX OTHOIICHUMN, C JUCKYCCUEH O MPEIMETE COBPEMEHHOTO
TPYAOBOI'O MPaBa, OMMCAHHE W AHAIN3 KOTOPOW BBIXOJMT 3a PAMKHU HACTOSIIETO
y4eOHOTO TTOCOOUSI.

Tromos H.JI. MexotpacneBas koopauHamus ... C. 24.
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cyberleninka.ru

5. CnpaBo4HO-IpaBoBast cucrema «Koncynbrantllntoc» http://
www.consultant.ru

6. CnpaBouHo-npaBoBas cuctema «l'apant» https://www.garant.ru
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§ 2. CTopoHBI TPYIOBOIO 10T0BOpPA

B coorBerctBum ¢ 4. 2 cr. 56 TK P®, croponamu TpyIoBOro I0oroBopa siB-
JS0TCS paOOTHHUK U pabOTOJATENb.

Ilpasosoii cmamyc padoomnuxa. B xadectBe pabOTHHKA MOMKET BBICTYIATh
TOJILKO 4esIoBeK ((pusrueckoe nuio)'. IIpy 5TOM OH CTAHOBUTCS paOOTHMKOM C MO-
MEHTA 3aKJIIOYEHHUS] TPYAOBOTO JIOrOBOpPA, MOCKOJIbKY, corinacHo 4. 2 cT. 20 TK, PO
pabOTHUK — 3TO (PU3NYECKOE JIMIIO, BCTYNUBIIEE B TPYJOBbIE OTHOIIECHUS C PaboOTO-
JTATEJIEM.

B nutepatype cyiiecTByeT Touka 3peHus, B COOTBETCTBUM C KOTOPOMN HaIu4ue
B TPYAOBOM JOTOBOPE YCIOBHUS BCTYIUIEHHS €r0 B CHJIY 4epe3 ONpEeeSICHHbIN
MIPOMEKYTOK BPEMEHHU TOCJE €ro MOAMHCAHUS HE MCKII0YaeT MpuodpereHus Qpusu-
YECKHM JIMIIOM CTaTyca pa0OTHHKAa C MOMEHTA 3aKJIOUYEHHS TPYJIOBOrO JOrOBOpA, a
TaKKe 00JIaJaHKs 3THM CTaTyCOM JI0 BCTYIIEHHS TPYAOBOIO JOr0BOPA B CUILY”.

B0O3MOKHOCTB 3aKIHOYEHUS! TPYJIOBOTO JOTOBOPA B 3aKOHOJATEIBCTBE CBS3bI-
BAETCS, MPEXKAE BCETO, C JOCTHKEHHUEM OIpeiesiecHHOTO Bo3pacta. Cratea 63 TK PO,
npeaycMaTpuBarollas NpaBuiia O BO3pacTe, C KOTOPOIro JOMYCKAeTCs 3aKIIOUYECHUE
TPYJIOBOTO JIOTOBOPA, COJAEP’KUT HECKOJIbKO BO3PACTHBIX T'PAHUIl 3aKIIOUYEHHS TPY-
JIOBOT'O JIOTOBOpA.

[To o6miemy npaBuity, B cooTBeTcTBUHU € 4. 1 cT. 63 TK PD, 3akmtouenue tpy-
JIOBOT'O JIOTOBOpPA JOMYCKAaeTCs C JUIaMu, TOCTUTIIUMU Bo3pacTa 16 net. Uckmoue-
HUE COCTABJISIIOT CJIEIYIONINE CUTYAIIUH.

C 15-nernero Bo3pacta (4. 2 ct. 63 TK P®) TpynoBoit 10roBop MOTyT 3aKJIiO-
YHTh:

— JUIa, MONyYUBIIHE 001Iee oOpa3oBaHue, VIS BBIIOJHEHHS JIETKOTO TPY/a,
HE MPUYUHSIONIETO BpeJla UX 3/I0POBbIO;

— JHIA, OCTaBUBIIME OOIICOO0pa30BaTEIbHYIO OPTaHU3ALMI0 A0 MOIYYCHHUS
OCHOBHOT'O 0011ero o0pa30BaHUs WM OTYUCICHHBIE M3 YKa3aHHOW OpraHu3alud U
IPOJI0JDKAIOIIME MOJdydaTh obmiee oO0pa3oBaHHe B MHOW (opMe OOyudeHus, AJis BbI-
MOJIHEHUS JIETKOT0 TPyAa, HE MPUUUHSIONIETO Bpeaa UX 370pOBbI0, U 0e3 yiiepoa s
OCBOEHHUSI 00pa30BaTENbHON MPOTPaAMMBI.

C 14-netnero Bo3pacta (4. 3 cr. 63 TK P®) npu Hamuuuum NHUCbMEHHOTO
corjacsi OJJHOTO M3 poAuTeNel (IomeuuTessi) U OpraHa OMeKd M IMOINEYUTENIbCTBA
TPYIOBOI IOrOBOP MOKET OBITh 3aKIIOUYEH:

' JL.IO. ByrpoB npejyiarain MMEHOBATH CTOPOHY TPYOBOTO JIOTOBOPA, MOJTYYAONIYyHO TI0 HeMy paboTy, (PU3NYECKUM JIH-
IIOM, PEaIN3yIOLINM CBOE MIPABO HA TPYII.

2 Kypc poceniickoro TpymoBoro mpasa. T. 3: TpynoBoil 1orosop / Hayd. pel. ToMma I.10.H., mpod. E.B. Xoxnos. CIIO.,
2007. C. 129.
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— C JIMIIOM, TOJIYYUBIIUM 0OIIee oOpa3oBaHUE, MJi BBIOJHEHUS JIETKOTO
Tpy/a, HE MPUUUHSIIONIETO BPea €ro 310POBBIO;

— ¢ JIMIIOM, TIOJIy4arolumM obiiiee oOpa3oBaHue, /Jis1 BBITIOJHEHUS B CBOOOHOE
OT TIOJIydeHHUs OoOpa3oBaHUsI BpPEMs JIETKOTO TPyJia, HE MPUYHUHSIONIETO Bpela €ro
3JI0pOBBIO, 1 0€3 yiiepOa /sl OCBOCHUSI 00pa30BaTeIbHON MPOTPAMMBI.

B opranuzamusax kuHemaTorpaduu, TeaTpax, TeaTpalbHBIX M KOHIIEPTHBIX
OpraHu3aluax, IUPKax JIOMYCKAeTCsl C COrjacHusl OJIHOTO U3 poJauTesiel (OreKyHa) u
paspenieHusi opraHa OneKd M IMOMEYUTENIbCTBA 3aKII0UEHUE TPYAO0BOTO JOrOBOpa C
JUIAMU, HE TIOCTUTIIMMHU BO3pAacTa YETHIPHAMALATU JIET, JUIsl y4acTus B CO3JIaHUU U
(wnn) ucnosHeHMH (SPKCTIOHUPOBAHWM) TPOU3BEACHUN 0e3 yiiepda 370pOBBIO U
HPABCTBEHHOMY Pa3BUTHIO. TPyIOBOM JIOTOBOP OT MMEHH PabOTHHKA B ATOM CIIydae
MOAMUCKHIBAETCSl €ro pojaureneM (OneKyHoM). B paspelienun opraHa oOmNeKH H
MOMEYUTEIBCTBA YKA3bIBAIOTCSI MAKCUMAJbHO JOMYCTHUMAas MPOJOJIKUTEIBHOCTD
€KEeHEBHOU pabOThI U IPYTU€ YCIOBHUS, B KOTOPBIX MOXET BBIMOJHSITHCS padoTa.

TK P® cran mnepBbIM KOJU(DUIMPOBAHHBIM  aKTOM, 3aKpPEMNUBIIUM
BO3MOXXHOCTh 3aKJIIOUEHHUsI TPYJOBOTO JOTOBOpa C JHUIAMH, HE JOCTUTIIUMHU
Bo3pacta 14 ner (4. 4 ct. 63 TK PD). OnHako eiie B COBETCKOE BpeMsl ObLIT MIPUHST
P HOPMATUBHBIX aKTOB O NMPUMEHEHUU TPyJa MaJIOJIETHUX B TBOPYECKOM cdepe.
Tak, nanpumep, nocranosienue Hapxomtpyna PCOCP ot 12 urona 1933 r. «O6
YCIOBUSIX TpyJa MAaJIOJETHUX TMOAPOCTKOB, 3aHATHIX HAa  KHUHOCHEMKAX,
cornacoanHoe ¢ Hapkomnpocom PCOCP wu Hapkomznpasom PCOCP,
MpeIyCMaTpPUBaIO BO3MOXKHOCTh MPUHATHS MAIOJETHHUX I KHHOCHEMOK B JIFOOOM
BO3pacTe, KOTrJia OHHM CHOCOOHBI CBHITPaTh COOTBETCTBYIONIYIO pPOib. [IpaBuia 00
oxpaHe paOOTHHUKOB IIMPKA, YTBEPKICHHBIE O005S3aTeIbHBIM IOCTAHOBJICHUEM
Hapxomtpyna CCCP ot 5 urons 1929 r., momyckanu BBICTYIUICHUE MAJIOJETHUX B
HOMEpPAX MapTEePHBIX, PU3KYJIbTYPHO-CIIOPTUBHBIX, MY3bIKAIBHBIX U JAPYTHUX JKAHPOB
¢ 11-nernero Bospacra'.

dakTryecKas CrocOOHOCTh K TPy M MpU3HAHKE 3a MaJOJICTHUMU 10 14 jer
CIIOCOOHOCTH OBITH CTOPOHOM TPYJIOBOTO JAOTOBOpPA CBUAETENHCTBYIOT O HAJIEJICHUU
ATUX JIUI] 0CO00M TPYI0BOI MPaBOCYOBEKTHOCTHIO, KOTOPAsl BHIPAXKAETCS B TOM, YTO
MaJIOJIETHUHN KEJNaeT MPUMEHUTh CBOU CIIOCOOHOCTH K TPYIy, HO MPH OTCYTCTBUU
CIIOCOOHOCTH CaMOCTOSATEILHO PEIIUTh, HACKOJIBKO MpeJjiaraeéMble YCIOBHS Tpyla
OTBEUAIOT €ro MHTepecaM, MPaBOCYOBEKTHOCTh MAJIOJIETHETO BOCIOJHSAETCS €ro
3aKOHHBIMH IIPEICTABUTEIISMU .

B cuny mnpsmoro ykazanust cr. 63 TK P® TpynoBoil JoroBop OT HMEHU
MaJIoJIETHETO PaOOTHUKA MOAIUCHIBACTCS €T0 POIUTENEM (OTIEKYHOM).

' Kypc poceniickoro tpymosoro npasa. T. 3: Tpymosoii norosop. C. 137.
2 Cm. 06 srom, Hampumep: Kypc poccuiickoro Tpynosoro mnpaea. T. 3: Tpymosoit morosop. C. 139-141.
Upauyx M.A. CyowexTsl TpynoBoro mpasa. Omck: M3n-Bo Omc. Toc. yH-Ta, 2009. C. 274.

34



Heo6xonumo koHctatupoBaTh cooTBercTBUEe TK P® nHopmam KonBeHuun
MOT Ne 138 0 MUHMMaJIBLHOM BO3pacTe Uil IpueMa Ha paboty ot 6 utoHs 1973 r.
B YaCTH YCTAaHOBJICHHSI MUHUMAJIBHOTO BO3pacTa Uil mpuemMa Ha paboty (1. 3 cT. 2;
mlcr.3;m 1u2ct. 7).

Bwmecte ¢ Tem KonBeHust kacaercs «paboThl IO HaliMy WM APYroi paboTh»,
T.€. BBIXOJUT 32 paMKH YUCTO TPpyJAoBbIX oTHOomeHUuH. TK P® perynupyer Tonbko 3a-
KJIFOUEHHE TPYJA0BOTO JIOTOBOPA U BCTYILJIEHUE B TPYJOBbIE OTHOIICHUS JIUI] MOJIOXKE
16 ner. Takum oOpazoM, chepa npuMenenns TK P® yxe, yem chepa npuMeHEHHs
KonBenum, kotopasi pacpoCcTpaHsieTcsi Ha Bce cepbl SKOHOMUKH, B paBHOM Mepe
K (hopMaabHOMY U HE()OPMATBLHOMY CEKTOPY SKOHOMHUKH, OIJIAYMBAeMON M HEOIUIa-
yuBaeMoil pabore. B Poccun, 1mo cBHUIETENHCTBY MEXKTYHAPOIHBIX OpPTaHHU3AIUH,
B yacTHOcTH KomuTera mo 3KOHOMHYECKHM, COLMAIBHBIM U KYJIbTYPHBIM IIpaBam
OOH, nerckuii Tpya pacnpoOCTPAHEH B MEPBYIO OYEPENb UMEHHO B HE(POPMaJIbHOM
CEKTOpE PKOHOMHUKH U, TAKUM 00pa3oM, OKa3bIBaeTCsl BHE C(epbl roCy1apCTBEHHOTO
KOHTPOJIS' .

[ToBbIlIEHHBIN BO3PACT ISl 3aKJIFOUEHUSI TPYAOBOIO JIOTOBOPA YCTAHOBIIEH IS
WHOCTPaHHBIX T'pakJaH U Jull 06e3 rpaxkaancTBa (corsiacHo 4. 3 ct. 327.1 TK P®D,
€CJIM MHOE HE MPEyCMOTPEHO 3aKOHOAATENHLCTBOM, OHM MMEIOT MPaBO BCTyNaTh B
TPYJIOBbIE€ OTHOIIEHUS B KauecTBE PaOOTHUKOB IO JOCTHKEHMM MMM Bo3pacTta 18
JIET), a TaKxKe JJIsl paOOTHUKOB PEIMTMO3HBIX opranu3aiuii (¢ 18 ser, u. 2 cr. 342 TK
P®).

Cratbs 265 TK P® conepxuT 3amper Ha NpUMEHEHHE TPyJa JUIl B BO3pacTe
1o 18 ner:

— Ha paboTax ¢ BpeIHbIMH U (WJI) ONACHBIMU YCIIOBUSIMU TPYAA;

— Ha MOJI3eMHBIX paboTax;

— Ha paboTax, BBIIOJIHEHHE KOTOPBIX MOXET MPUYUHUTH BPEd UX 30POBBIO U
HPaBCTBEHHOMY Pa3BUTHIO (UTOpHBIA OM3HEC, paboTa B HOYHBIX Kabape M Kiy0Oax,
MPOU3BOJCTBO, MEPEBO3KA M TOPIOBJsA CHUPTHBIMUA HANMTKaMHU, TaOauHBIMU
U3JIETUSAMU, HAPKOTUYECKUMHU M MHBIMU TOKCHYECKUMU MpernapaTtaMu, MaTepralaMu
HPOTUYECKOTO COACPKAHUSA);

— Ha paboTax, CBSI3aHHBIX C TIEPEHOCKOM M TEpPEeABMKCHUEM TSKECTEH
paboTHUKaMu B Bo3pacte 70 18 JieT, MpeBHIAIONUX YCTAHOBJICHHBIE IJISI HHUX
IIPEEIbHBIE HOPMBI.

[To oOmemy mnpaBuiy NOpeeNbHbI BO3pacT Ui BCTYIJICHUS B TPYAOBBIE
OTHOULIEHUS B 3aKOHOJATENILCTBE HE yCTaHOBJIEH. OJJHAKO U3 JAHHOI'O MPaBHJIA €CTh
UCKITIOUEHHUA. PaccMOTpUM HECKOIBKO MPUMEPOB.

! Jliomoe H.JI. I'epacumosa E.C. MexmayHapoIHbIE TPYIOBBIE CTAHAAPTE M POCCUHCKOE TPYAOBOE 3aKOHONATEILCTRO.
M., 2015. C. 75.
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B cooTtBerctBUUM co cT. 25.1 @DenepanbHOTO 3aKOHA O TPAXKIAHCKOUN CITykOe,
IpeleNbHbI BO3pacT MpeObIBaHMS Ha TpaXJAaHCKON ciiyx0e — 65 ner. OgHako 1o
PELICHUIO TPEACTaBUTENl HaHUMATENs MPEeAeNIbHbIA CPOK MOMKET OBITh MPOIJIEH B
JIBYX CITy4dasix:

— €CM CIyXallui 3aMemaeT AOKHOCTh TOCYJIapCTBEHHON TIpa)KIaHCKON
CIIyOBbl BBICHIEH TPYNIbl JOKHOCTEH (HO HE CBBIINIE, YEM JO JIOCTHUKEHUS
yKa3aHHbIM ciyxamuM 70 ner);

— €CJIM CIyXallhi 3aMellaeTr JOJDKHOCTh TOCYJAapCTBEHHOW TIPakKAaHCKON
CIIyObl KaTETOPUH «IOMOITHUKHA (COBETHUKH)», YUPEKIAEMYIO ISl COJCUCTBUS
JMILY, 3aMELIAIoIeMy TOCYIapCTBEHHYIO TOJIKHOCTB; CPOK TPa)JIaHCKOW CITy>KOBbI
MOJKET OBITh MPOJJICH JI0 OKOHYAHUS CPOKA MOJHOMOYUH YKa3aHHOTO JIUIIA.

B o0oux ciydasx HEOOXOAMMO COIJIacHe TOCYJAapCTBEHHOTO TI'PaskJaHCKOTO
CIIyKaIlero Ha MpOJJIEHUE MPEAENbHOro Ccpoka. KOHCTUTYIIMOHHOCTH MOJIOKEHUM,
YCTaHABJIMBAIOIINX TMPEIETbHBIA BO3pACT HAa TPaXIaHCKOU ciiyx0Oe, Oblaa mpeame-
ToM paccMoTpeHuss B KoncturynnoHHoM Cyne P®, KOTOpbI KOHCTATHUPOBAII:
YCTaHOBJICHHUE TMPEAEIIBHOIO BO3pacTa AJI HaXOXKJIEHHUsI HA TOCYIapCTBEHHOM JOJIK-
HOCTH TOCYJapCTBEHHOM CIIY»KObI, Kak OOyCJIOBJIEHHOTO crnenudukoi npodeccuo-
HAJIBHOM JIESITENIbHOCTU MO OOECHEUYEHHUIO MCIIOJHEHHS MOJIHOMOYHM TOCyaapCTBEH-
HbIX OPraHOB, HE MOXKET OIIEHUBATHCS KaK JTUCKPUMHUHALIMOHHOE OrPaHUYEHUE KOH-
CTUTYLMOHHBIX IIPaB’.

CrnenyeTr MOJUYEPKHYTh, YTO 3aKJIIOYEHHE CPOUYHOIO CIYKEOHOrO KOHTPAKTa C
rOCYJJapCTBEHHBIM TI'PAXJTAHCKUM CIy>KalllUM, JOCTUTIIMM MPEIEIbHOr0 BO3pacTa
npeObIBaHUS HA TPAXKIAHCKOW CiIykO0e, SBISETCS TMPaBOM TMIPEICTABUTEIS
HAaHUMATeNsl, a He ero 00s3aHHOCTHIO (T1. 2 O030pa CcyneOHOM MPAKTHKHU 1O CIIOpaM,
CBA3aHHBIM C TMPOXOXKIEHUEM CIYKObl TOCYJapCTBEHHBIMH T'PakKIaHCKUMU
CIlyallMMU ¥ MYyHUUUNAIbHBIMU ciyxamumu (yTB. Ilpesmanymom BepxoBHOTrO
Cyna PO 22 urons 2016 1.)%.

[Ipu >TOM 3aKkiIOYEHUE CPOYHOTO CIY>KEOHOrO0 KOHTpakTa C COTPYAHHUKOM,
JOCTUTIIUM  TPENEIbHOr0 BO3pacTa MpeObIBaHMS Ha  CIyXk0e, HCKII0YaeT
BO3MO>KHOCTh YBOJIBHEHHSI TAKOTO COTPYJHUKA [10 HCTEYEHUS CPOKa MPOJJICHUS
CIIyObl 10 HMHHUIIMATHBE €ro PYKOBOAUTENS IO OCHOBAHMIO JOCTIKEHUS UM
IPeEIbHOr0 BO3pacTa NPeObIBaHKs Ha CIIykKOE.

'lo 3alpocy rpymmsl aenytaToB ['ocynapcTBeHHOM J[yMbl O MpOBEpKEe KOHCTUTYLHMOHHOCTH IOJIOKEHHH CTaTbH 25
®enepanpHOro 3aKkoHa «O0 OCHOBaX TOCYHZapCTBEHHOU cirykObI Poccuiickoit denepannmy, crate 43 DenepanbHOTO
3akoHa «O mpokyparype Poccuiickoit @enepannn», cratbn 14 denepanbHOro KOHCTUTYIMOHHOTO 3akoHa «O cyneb-
Holt cucteMe Poccuiickoit @enepanmm» u cratbn 20.1 degepansHOro 3akoHa «O0 0CHOBaX MYHHUIIMIIATBHON CITYKOBI B
Poccuiickoii @enepanun [Inekrponnsiit pecypce]: onpenenenne Koncruryn. Cyna PO or 3 okrs6ps 2002 r. Ne 233-0.
Joctyn u3 crpas.-npaBoBoii cuctemsl «Koncynsrantllnrocy.

% 0630p CyneGHOI TPAKTHKH 10 CIIOPAM, CBS3AHHBIM C MPOXOXKICHHEM CIy’KOBI TOCYIAPCTBEHHBIME TPaKIaHCKHMI
CIIy>KalllUMU M MyHHLIMOAIBHBIMU ciayxamumu: yTB. [Ipesunuymom Bepxos. Cyaa PO 22 urons 2016 r. [OnekTpoH-
HBIN pecypc]. Joctym u3 crpas.-mipaBoBoii cucteMsl «KoHcyapranTILmocy.
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CxopnHble, HO HE TOXKIECTBEHHBIE IIPAaBUJIA O BO3MOXXHOCTH IIPOJJICHHUS IIpe-
JIENIbHOTO CPOKA HAXOXKJICHHSI HA MYHHMIIMIAIBHON Cy:k0€ MpeayCMOTPEHbl U B OT-
HOIIIEHUN MYHULUINAIBHBIX ciyx)amux. CornacHo 4. 2 cT. 13 denepanbHOro 3akoHa
O MYHHUIIMITAJILHOM CIIy>K0€e, TpaXAaHUH HE MOXKET ObITh MPUHAT HA MyHULUIIAJIbHYIO
CIIy0y TocJie TOCTHKEHUSI UM Bo3pacTa 65 JeT — NpeAesibHOro0 BO3pacTa, YCTaHOB-
JIEHHOT'O JJIs1 3aMELIEHUS] TOJDKHOCTU MYHUIIUIIAIbHON CITyKOBI.

JlommyckaeTcsi poyIeHHEe CPOKa HaXOXKIAEHHUsI HA MyHULMIAIBHOM cityxk0e My-
HULMIIAJIBHBIX CIYXKaIlIHUX, JOCTUTIIHX MPEIEIbHOI0 BO3PACTA, YCTAHOBIEHHOTO JJIs
3aMeUIeHUs JOKHOCTH MYHULMIAIBHON Cay*Obl. OJHOKpAaTHOE MPOJJICHHE CPOKa
HAXO0KJIEHUSI Ha MyHHUIMIIAJIBHON CIIy’k0€ MYHULIMIAIBHOTO CITY>KaIlETro JIOMYyCKaeT-
csi He Oosiee yeM Ha ofuH rof (4. 2 ct. 19 ®enepalibHOTO 3aKOHA O MYHUIIUTIATBHON
ciryx0e).

He BnonHe siceH cMbIch yHnoTpeOJIeHUs ClI0Ba «OJHOKpaTHOE». MOXHO AoIy-
CTUTh JIBa BapHaHTa TOJIKOBAaHUsA JTaHHOW HOpMBI. [Ipyu nmepBoM BapuaHTE IOJIy4aeT-
Csl, YTO MPOJJIEHUE CPOKA HAXOXKICHHS Ha CIIyKO€ BO3ZMOXHO TOJIBKO OJIMH Pa3 U Ha
CPOK HE CBBILIE OJTHOTO TOJa. BTopoil BapuaHT MpeAnoaraet, 4To NpojieBaTh CPOK
HAXOXKJEHUS Ha MYHHUUMUIAJIBHON ClIy’0€ MOKHO HECKOJBKO pa3, OJHAKO Kaxa0e
TaKO€ MPOJJICHUE HE MOKET ObITh MPEBBIIIATH OJIUH TOJI.

Eme onHuM npuMepoM yCTaHOBJIIEHHS MPEAEIbHOTO Bo3pacTa A pabOTHHUKA
B TPYJOBBIX OTHOILICHMSX SBIISIETCS MPABWIO O TOM, YTO B IOCYAAPCTBEHHBIX U MYy-
HULMNAIBHBIX 00pa30BaTENIbHBIX OPraHM3allMsAX BbICIIEr0 00pa30BaHUs JOJIKHOCTHU
peKTopa, MPOPEKTOPOB, PYKOBOAUTENEH (PUINATIOB 3aMEIIat0TCs JTUI[aMHU B BO3pacTe
He cTapiie 65 jeT He3aBUCUMO OT CPOKa JIEUCTBUSL TPYIOBBIX JH0roBOpoB. Jluia, 3a-
HUMAIOIIME YKA3aHHBIEC TOJLDKHOCTH M JOCTUITIHE BO3pPACTa IIECTUAECITH IIATH JIET,
IIEPEBOJATCS C UX MUCBMEHHOTO COIVIACUS HA MHBIE JTOJKHOCTH, COOTBETCTBYIOIIME
ux kBamu¢ukauu (4.12 u 13 cr. 332 TK PO).

ITo mpencraBieHNUI0 yYEHOTO COBETA T'OCYIapCTBEHHOW WIM MYHULIMIIAIBLHOU
o0pa30oBaTeIbHON OpPraHU3alMy BBICHIET0 OOpa30oBaHUs YUPEIUTEIb HUMEET MpPaBO
IPOJUIUTH CPOK MpeObIBaHUSI PEKTOpa B CBOEH TOJKHOCTH J0 JOCTHXKEHHSI UM BO3-
pacta 70 neT, eclnyu HHOE HE PEyCMOTPEHO (eaepaibHbIM 3aKOHOM.

AHanornyHele NpaBuia MpesyCMOTPEHBI Ul PyKOBOJUTENS, 3aMECTUTENS Py -
KOBOJIUTEJIA HAy4YHOU opranu3auui B cT. 336.2 TK PO.

B gactu 8 ct. 349.5 TK P® Bo3pacT 65 neT Takke 0003HAYEH B KA4ECTBE Tpe-
JIETIbHOTO I 3aMEUICHHS JTOJDKHOCTEN PYKOBOJMTENEH, 3aMECTUTENIEN PYKOBOJIH-
TeJNe MEIUIIMHCKUX OpraHHU3allfii, MOJIBEIOMCTBEHHBIX (pelepaibHbIM OpraHam Hc-
NOJIHUTEIBHON BJIACTH, OpraHaM MCIHOJIHUTEIbHON BIACTH CyObeKTOB PD wimm
opraHaM MECTHOI'O CaMOYIpaBJ€HUs, PYKOBOJAUTENEH (UIMATOB MEIUIUHCKHUX

3 Jannas no3uims BeIckasaHna B 11. 15 O63opa cynebnoi npaktrku Bepxosaoro Cyna P® Ne 3 (2018), yrBepskaeHHOTO
IIpesnanymom BepxosHoro Cyna PD 14 HosOpst 2018 r. URL: https://www.vsrf.ru/documents/practice/27317/ (nara
obpamenns: 01.05.2019).
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OpTaHU3allNiA, TTOJIBEJOMCTBEHHBIX (peiepaibHbIM OpraHaM MCIOTHUTEIbHON BIACTH.
[Tpu 3TOM mpegycMaTpuBarOTCs MPOLEAYPHI MPOAJICHUS CpoKa MpeObIBaHUS B JOJIK-
HOCTHU, HO HE cBhIlIe 70 jeT.

Kak cropona TpynoBoro goroBopa pabOTHUK 00JIaJla€T KOMIUIEKCOM TpaB U
00s13aHHOCTEH, TpexycMoTpeHHbIX KoHctutynuelr P®, mMexayHapoIHBIMH JTOTOBO-
pamu, TK PO, K0oJIeKTUBHBIMEU JOTOBOPAMH M COTJIAIICHUSIMU, JIOKAJIIbHBIMUA HOpMa-
TUBHBbIMU akTamu. B c1. 37 Konctutyuuu P® npoBosriaimieHs! mpaBo cBOOOIHO pac-
MOPSKATHCS CBOMMH CIIOCOOHOCTAMHM K TPYAY, BHIOMPATH PO EATEILHOCTH U TPO-
deccuto, 3amper NPUHYIUTEIBHOTO TPyAa, MpaBO Ha OTHABIX, MPaBO HAa TPYI B
YCIIOBUSIX, OTBEYAIOIIMX TPeOOBaHUSAM O€30MaCHOCTH U TMTHEHbI, HAa BO3HArpaxjie-
HUE 3a TPy 0e3 Kakoi Obl TO HU ObUTIO AUCKPUMHUHAIIMU U HE HUXKE YCTAaHOBJIEHHOTO
denepanbHBIM 3aKOHOM MHHHUMAJIBHOTO pa3Mepa OIUIaThl TPYyJAa, a TakKe MpaBoO Ha
3alIUTY OT O€3pa0OTHIIBI.

OcHoBHBIE MpaBa M 00sA3aHHOCTU paboTHHMKA 3akperuieHsl B cT. 21 TK PO.
Bonbmias 4acTe mpaB MPHHAIICKUAT paOOTHUKY MMEHHO KaK CTOPOHE TPYAOBOTO
JIOTOBOPA, B T.4:

— 3aKJIIOYE€HHE, U3MEHEHUE U PACTOPKEHUE TPYIOBOrO JIOrOBOpa B MOPSIKE U
Ha YCIIOBUSX, KOTOphlie ycTaHoBiIeHbl TK PD, unbimu denepanbHbIMU 3aKOHAMU;

— IIpeIoCTaBJICHUE eMy paboThI, 00YCIOBICHHOM TPYIOBBIM JOTOBOPOM;

— pabouee MECTO, COOTBETCTBYIOLIEE TI'OCYJIapPCTBEHHBIM HOPMAaTHUBHBIM
TpeOOBaHMUSIM OXpaHbl TPyJAa U YCIOBUSAM, NPEIYCMOTPEHHBIM KOJUJIEKTUBHBIM
JIOTOBOPOM;

— MPaBO Ha CBOEBPEMEHHYIO U B MOJHOM 00bEME BBIIIATY 3apaO0THOM IIAThI
B COOTBETCTBUH CO CBOEH KBaJdM(pUKalMeH, CIOKHOCTbIO TpPyJAa, KOJIUYECTBOM U
KayeCTBOM BBITIOTHEHHOU PadOTHI;

— OTJBIX, 00€CTIEYNBAEMBIN YCTAHOBJICHHEM HOPMAIbHOU MPOJOIKUTEILHOCTH
pabouero BpeMeHH, COKpaIIEHHOT0 pabovyero BpeMeHu JJisl OTJASIbHBIX TTpodeccuii u
KaTeropuii pabOTHUKOB, TMPEIOCTABICHUEM €KEHEJCIbHBIX BBIXOJHBIX JIHEH,
HEpaOounX Mpa3THUYHBIX JHEH, OTNIAYMBACMBIX €KETOJHBIX OTITYCKOB;

— TpaBO Ha TMOJHYI JOCTOBEpPHYIO HH(MOpManuio 00 YCIOBUSAX Tpyla U
TpeOOBaHMUSIX OXpaHbl Tpyda Ha paboyeM MecTe, BKJIOYas peau3aluio Ipas,
MPEIOCTABIECHHBIX 3aKOHO/IATEILCTBOM O CIEIMAILHOMN OIIEHKE YCIOBUHN TPy/a.

Cpean oOsi3aHHOCTEH paboTHHKA, mnepeyucieHHslx B cr. 21 TK PO,
HEOOXO0MMMO 0CO00 OTMETUTh JOOPOCOBECTHOE WCIOJHEHUE CBOMX TPYIOBBIX
oOsi3anHOCTeM, cobmogenue I[IBTP wu  TpynoBoW JOUCHMIUIMHBL, BBIOJIHEHUE
YCTaHOBJICHHBIX HOPM TpyAa.

Ilpasosoii cmamyc pabomodamenn. Pabotonarenem npuszHaeTcs (U3NIECKOE
JULO MO0 FOPUINYECKOE JUIO (OpraHu3alysl), BCTYIUBILEE B TPYAOBbIE OTHOLIEHUS
c paboTHHKOM. B ciyuasx, npeaycMoTpeHHBIX (eaepaibHbIMU 3aKOHAMH, B KAYECTBE
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paboTojaTensi MOXKET BBICTYIaTh MHOM CYOBEKT, HAJEJICHHBINA MPABOM 3aKIIOYaTh
TpyoBbie 1oroBopsl (4. 4 cT. 20 TK P®). K nocnennei kareropun MOXKHO OTHECTH,
HaIpuMep, 3aKJIF0YeHUEe COOCTBEHHUKOM MMYIIECTBA YHUTAPHOTO MPEINPUITHS TPY -
JIOBOTO IOTOBOPA C PYKOBOJAUTEIEM YHUTAPHOTO MPEAIPUATHSA.

B nurepatype cyiiecTByeT TOYKa 3pEHUSs, COTJIACHO KOTOPOM MHOUM CyOBEKT,
HAJICJICHHBIN MPAaBOM 3aKJII0YaTh TPYJOBBIE JOTOBOPHI, HE SIBIISIETCS HOCHUTEIIEM pa-
00TOMATENBCKUIM BJIACTH B MOJHOM 00bEeMe, HO o0iajaer »JIeMeHTaMu paboTo-
JATENbCKUN TTPABOCYOBEKTHOCTH, YACTUYHO OCYIIECTBIISICT MpaBa U UCIOJIHSIET 00sI-
3aHHOCTU paborodarens. EnuHas paboTomaTenbckas MpPaBOCYOBEKTHOCTh MOXKET
PACIIPEAENATHCA MEXK LY HECKOILKUMU JIMIAMU ' .

OaHUM U3 TPUMEPOB MHOXKECTBEHHOCTH HAa CTOPOHE paOOTOMATENS SBIISCTCS
COBMECTHOE HCTIOJIb30BaHNE TPy Aa paboTHHKA (employee sharing), momy4uBIas pac-
npocTtpaneHue B crpaHax EC, KOTopoe MOXKET UMETh KaK CTpaTernueckuil (MOCTOsH-
HEII), TAK ¥ PA30BBII XapakTep’.

Ha ceromHsmiHuil 1I€Hb POCCUUCKOE TPYAOBOE 3aKOHOAATEIBCTBO OTPHULIAET
BO3MOKHOCTb 3aKJIFOYEHUS TPYAOBBIX JOTOBOPOB C MHOKECTBEHHOCTBIO HA CTOPOHE
paboTomaTes’.

JleATenbHOCTh YaCTHBIX areHTCTB 3aHSATOCTH WM JIPYTHX FOPUIAUYECKUX JIHIL
M0 BPEMEHHOMY HaIlpaBJICHUIO CBOMX PAOOTHHKOB C MX COIJIacUs K JApyromy ¢Gpusu-
YECKOMY JIUIY WM IOPUANYECKOMY JUITY (MPUHUMAIOIIEH CTOPOH), /ISl BBITIOTHEHUS
pabOTHHUKAMU ONIPENICTICHHBIX UX TPYJIOBBIMH JOTOBOPAMHU TPYMOBBIX (DYHKIIUN B UH-
Tepecax, MoJ yIpaBIE€HUEM U KOHTPOJIEM MPUHUMAIOLIENH CTOPOHBI, MO MpaBUIaM I1.
53.1 TK P® dopmanbHO paccMaTpuBaTh KOHTEKCTE MHOKECTBEHHOCTH JIUI[ HAa CTO-
poHE paboTomaTenss HeNb3sl, MOCKOJBKY, cormacHo 4. 1 crt. 341.1 TK P®, mpu-
HUMAIOIas CTOPOHA HE ABIJISIETCS padoToAaTeNieM JUisl BPEMEHHO HalpaBiIsIEMbIX pa-
OOTHHKOB.

[To mpaBoBOoMy cTaTycy paboToiaTeliei MOXHO pa3leliuTh Ha CIEAYIOIIHe
TPYIIIIbL:

— pabotoaaTenu — pU3NYECKHUE JIUIA, BCTYIAIOIINE B TPYIOBbIE OTHOILIEHUS C
pabOTHUKAMU B LIEJAX JIMYHOTO OOCIYXKUBAaHUS W TIOMOIIH 110 BEACHUIO JOMAIIHErO
X03siiicTBa (Hanee — paborogarenu — puznueckue nuua, He spistomuecs UIT);

' Kypc poccuiickoro tpymosoro npasa. T. 3: Tpymosoii norosop. C. 159.
2 Jliomoe H.JI. TpynoBEIE OTHOMIEHHS ¢ KOJUIEKTMBHBIM Pa0OTONATENEM: TIEPCIIEKTUBEI IPABOBOTO PETYIMPOBAHMS //
Lex Russica. 2018. Ne 12 (145). C. 9-10.

0 pacllieIIeHHOW MHOXKECTBEHHOCTH Ha CTOpPOHE paboronarens cM., Harmpumep: Xapumownos M.M. MHoxecTBeH-
HOCTB JIUI] Ha CTOPOHE paboTonares: aBroped. muc. ... kaua. opun. Hayk. CI16., 2010. C. 10, 21-27. OtcyTcTBHE CTa-
Tyca paboToHaTeNs Y TpaHCHAIMOHATIBHBIX KOPIIOPAIMA B WHINBUAYAIBHBIX TPYIOBBIX OTHOIICHUSX, & TAKXKE TE3HUC O
YaCTUYHOW JeeCIIOCOOHOCTH TPAHCHAIIMOHAIBHBIX KOPHIOPALU B KOJUICKTHBHBIX TPYIOBBIX OTHOLICHHSAX apryMEHTH-
pyercs B aucceprairionHom uccinenoBanuu Lllypanesoit C.B. Cm. 06 atom: Illypanesa C.B. [IpaBoBoe peryiupoBaHue
WHAWBUAYAIBHBIX U KOJUICKTHBHBIX TPYZOBBIX OTHOIIEHHHA B TPaHCHAIMOHAJBHBIX Koproparusax B Poccuu: gwmce. ...
Kauz. ropua. Hayk. [lepms, 2010. C. 9. Te3uc o 9acTUYHOM MPaBOCYOHEKTHOCTH TPYII IOPUINUECKUX JIHI] CONEPKUTCS
B nuccepranuu A.A. XapasmxoBa. CM. 00 sToM: Xagasuxoe A.A. MHOXECTBEHHOCTD JTUI] HAa CTOPOHE PadOTOMATENS
CPaBHUTENHHO-TIPABOBOI aHANM3: JWIC. ... KaHM. Iopua. Hayk. M., 2015. C. 8.
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— UII n nmuna, npupaBHEHHBIE K HUAM,;

— IOpUAMYECKHE JINLIA.

Pabomooamensamu — ¢usuueckumu nuyamu, ne ssnarowumucs HII, moryt
cTaTh (pU3MUECKUE JIUIA:

— 10 IOCTM>KEHUH 18 JIeT Mpu HAIMYUU Y HUX TPAKJIAHCKOW J1€eCIIOCOOHOCTH B
nostHoM oowseMe (4. 7 ¢1. 20 TK PD);

— JI0 TOCTH>KEeHMSI 18 JIeT Mpy HaJTu4MK Y HUX TPaXJaHCKOM AeecroCOOHOCTH B
MOJIHOM O0BbeMe (IMAHCUITMPOBAHHBIE Tpakane, Aocturime 16 jet u padoTaronue
0 TPYAOBOMY JOTOBOPY WJIM 3aHUMAIOILIKECS MPEINPUHUMATEIBCKON AESTEIbHO-
CTBIO; a TAK)KE€ HECOBEPIICHHOJETHHUE, BCTynHBIHE B Opak) (4. 7 ct. 20 TK PD);

— B Bo3pacte ot 14 1o 18 7eT, 3a HCKIIIOUEHUEM HECOBEPILIEHHOJIETHUX, TPHOO-
PETIINX T'PaXKJTAHCKYIO J€ECIOCOOHOCTh B MOJIHOM O00BbEME, MPU HAIMYUU COOCTBEH-
HBIX 3apab0TKa, CTUNEHAWH, WHBIX JOXOJOB U C IMHUCBMEHHOI'O COIJacusi CBOMX
3aKOHHBIX TMpeJIcTaBUTENeH (poauTesnel, onekyHoB, noneuuteneit) (4. 9 cr. 20 TK
PD);

— aocturimue 18 ser, uMerolue caMOCTOATENbHbIN 10X0/l, HO OrpaHUYEHHBIE
CYJIOM B JIEECIIOCOOHOCTH (C MUCbMEHHOTO COTJIACHsl MOIMEYUTENEeH B LENSIX JIMYHOTO
o0CITy’>KUBaHMS U TTIOMOIIIM 10 BEACHUIO JIoMaIiHero xo3sicTea) (4. 8 ¢r. 20 TK PD).

Ot uMeHHn HU3NIECKUX JUI], UMEIOIINX CAMOCTOSATEIbHBIN JOXO0A, JOCTUTIINX
BO3pacTa 18 ner, HO MPU3HAHHBIX CYJOM HEIEECIIOCOOHBIMU, UX OTMEKyHAMU MOTYT
3aKJIF0YAThCSl TPYAOBBIE IOTOBOPHI C PAOOTHUKAMU B LEJSAX JIUYHOTO OOCITYKUBAHUS
ATUX (PU3UIECKUX JIUI] ¥ MIOMOIIM UM TI0 BEJICHUIO IOMAIIHero xo3siicTa (4. 10 cr.
20 TK PO).

B nureparype oOpaimaercs BHUMaHHE Ha TO, YTO 3aKOHOJATENb, JOIMYyCKas
BO3MOYKHOCTb 3aKJIFOUEHHUS TPYJIOBOTO JOIOBOpPAa OT UMEHU COBEPILIECHHOJIETHETO He-
JIEECIIOCOOHOr0 rpakJIaHWHA, OOXOJUT BOMPOC O BO3MOXKHOCTH 3aKIIOYEHHS TPY-
JIOBOTO JOrOBOpa OT MMEHU MAaJIOJIETHETO0, MMEIOUIEr0 CaMOCTOSITENIbHBIA JTOXOJ.
Benp B rpaknaHCKoO-NPaBOBBIX OTHOUIEHUSX IO OOIIEMY MpPaBUIy pa3iuyusl HE
HaOmonaercs'.

Crneuuduueckoe mojoxkeHue padoronarens — (QU3NYECKOro JUlA, HE SB-
nsromerocst MI, okaspiBaeT BiMsiHME HA MpaBuja O TPYJAOBOM JIOTOBOPE C JAHHBIM
cyobekToM. Takoi pabotonaTenb 00s3aH B YBEIOMUTEILHOM MOPSAJIKE 3apEruCTpH-
pOBaTh TPYAOBOM JIOTOBOP C paOOTHHKOM B OpraH€ MECTHOTO CaMOYIPAaBIEHUS TIO
MecTy cBoero kutelbeTBa (4. 4 ¢r. 303 TK P®). AHaIOrHYHOM perucTpanuu Tpedy-
€T TaKXke M (PaKT MPEKPaIICHUS YKa3aHHOTO JJOTOBOPA.

Paboronarens — ¢usnueckoe nuuo, He sBisomeecs WII, He mMeer mpaso
MPOU3BOJIUTH 3aIIMCU B TPYAOBBIX KHIKKAX U ODOPMIISITh UX JJisi paOOTHUKOB, IIPHU-
HUMaeMbIX Ha paboty Brepsbie (4. 2 cT. 309 TK PO).

' Kypc poccniickoro Tpymosoro npasa. T. 3: Tpymosoii norosop. C. 167.
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[Tomumo ocHoBanuii, peaycmoTpeHHbix TK P®, TpynoBoii 1oroBop ¢ paboT-
HUKOM, paboTaromuM y (PU3NYECKOro JHUIa, MOXKET ObITh MPEKpAIleH 110 OCHOBAHU-
M, TPETyCMOTPEHHBIM TPYIOBBIM JA0roBopoM. Cpoku mnpenynpexiaeHus o0
YBOJIbBHEHHUH, a TAKXKE CIIy4au U pa3Mephl BHIILUIAYMBAEMBIX MPU MPEKPALICHUU TPY -
JIOBOT'O JIOTOBOPA BBIXOJIHOTO MOCOOUS M JAPYTUX KOMIIEHCAIIMOHHBIX BBIIUIAT OMpe-
nensieTcs TpyaoBeIM goroopom (4. 1, 2 ct. 307 TK PD).

B nuteparype cnpaBeasivBO OTMEYAETCs, YTO UMEHHO pabotonarenu — Husm-
yeckue nuia, He spisomuecs UI, B omrure ot apyrux kateropuil padoronaresei,
UCIIOJIB3YIOT TPYJ paOOTHHUKA WCKIIOYUTEIBHO JJIS YJIOBJIETBOPEHHUS JIMYHBIX
notpedHocTei. OcTanbHble TPYNIBI padoToAaTeNeld UCTIOIB3YIOT TPyl PaOOTHHUKA B
IpeaPUHUMATENLCKOM WK IIPOPECCHOHANIBHOM AeaTeapHocTh . BMecTe ¢ TeM riiaBa
48 TK P® «OcoOeHHOCTU peryaupoBaHusi TpyAa paOOTHUKOB, padOTAIOIUX Yy pa-
ooromarenedl — (PU3NYECKUX JUID» PACIPOCTPAHSET JIBIOTHBIA (110 CPAaBHEHUIO C
IOPUIMYECKUMU JIMLAMHU) PEXKHUM MPEKpallleHus TpyaoBoro gorosopa u Ha UII, uyro
BPSAJL JIK OOBACHUMO C MO3UIMI KOHKYPEHTHOIO PaBEHCTBA’.

HUnousuodyanvrvle npeonpunumamenu — 310 (pu3nyeckue JauIa, 3aperucTpupo-
BaHHbIE, B cOOTBeTCTBUU ¢ DenepanbHbiM 3ak0HOM OT 8 aBrycra 2001 r. Ne 129-03
«O rocymapCTBEHHOM PETHCTPALMHU OPUAUYECKUX JUL W HWHAUBUIYAIbHBIX
npeanpuHuMarenein», B kauectse MII u ocymiecTBIsAOMME NPEATPUHUMATEIBCKYIO
JIesITeNIbHOCTh 0e3 00pa3oBaHMs ropuanueckoro ymua. ['ocygapcTBeHHas perucrpa-
st pusmdeckux i B kauectBe I ocymectsusercs ®DHC Poccun.

[IpupaBHMBaIOTCS K HHM [0 CTAaTyCy 4YacTHbIE HOTApHUYChl, aJIBOKAThI,
yYpEUBIINE aJBOKATCKHE KAOWHETHI, M WHBIC JIUIA, Ybsi Mpo(ecCHOHaNbHAS Jesi-
TEIBHOCTh B COOTBETCTBHH C (heIepaTbHBIMUA 3aKOHAMU MOJIJICKUT TOCYIapCTBEHHOMN
perucTpanuu U (Uin) JULEH3UPOBAHUIO, BCTYIHUBIINE B TPYIOBbIE OTHOLIEHUS C pa-
OOTHUKAaMH B LIEJIAX OCYIIECTBJICHUS YKa3aHHOM JEeATENbHOCTH. B 3TOM KOHTEKCTe
YMECTHO YNIOMSHYTb, HAIIPUMEP, O JTULUEH3UPOBAHUN YACTHON OXPAHHOU JESITeNbHO-
CTH, YACTHOW JI€TEKTUBHOU (CHICKHOI) AESTeIbHOCTH, 00pa30BaTeIbHON I€ATENbHO-
CTH (32 HUCKIIIOUYEHHEM O0O0pa30oBaTENbHON JEATEIbHOCTH, OCYIIECTBISIEMON YacT-
HBIMH 00pa30BaTEIbHBIMUA OpPraHU3ALMSIMH, HaXOAAIIMMUCS HAa TEPPUTOPUU WHHO-
BallMOHHOTO IIeHTpa «CKOJIIKOBOY).

OtcyTcTBHE Y (PU3MUYECKHUX JIMII TOCYAAPCTBEHHOW perucTpanuu u (Win) Ju-
IIEH3UN HE OCBOOOJKJIACT MX OT MCIIOJHEHHS 00s3aHHOCTEH, BO3I0KeHHBIX TK P®
(4. 6 cT. 20 TK PD).

Pabomooamenu — rwpuouueckue nuya. JIMCKyCCHOHHBIM SIBJISIETCS BOIPOC O
BO3HUKHOBEHUH MPABOCYOBEKTHOCTH pabOTOAATENS — FOPUAMUECKOTO JINLIA.

! Tam xe. C. 161.
? Kypc poccniickoro Tpynosoro mpasa. T. 3: Tpymosoii morosop. C. 169-170.
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H.I'. AnekcanapoB BO3HUKHOBEHHE pabOTOAATENHCKOW MPABOCIOCOOHOCTH
rOCYJApPCTBEHHBIX NPEANPUATHR UM YUPEKICHUN  CBS3bIBA CO  IITATHBIM
pacrucaHueM U JUMHUTOM MO TPYAY, YTBEP>KICHHBIMH M 3apETrUCTPUPOBAHHBIMU B
YCTaHOBJIEHHOM Topsiake'. JlyMaercs, B YCIOBUSX COBETCKOTO BPEMEHM TaKOM
noaxoja Obul 000CHOBaH. B CerogHsAIIHMX SKOHOMUYECKUX peallusiX OH BpsjA Jd
MIPUMEHHM.

I[To muenuto B.B. ®enuna, TpymaoBas mpaBOCYyOBEKTHOCTh pabOTOmATEIIS
BO3HMKAET C MOMEHTa €ro PEerucTpaluu B KadyecTBE IJIaTENbIIUKA 005M3aTeIbHBIX
CTpaxOBBIX B3HOCOB BO BHeOwkeTHbIE GoHabl PO (Ilencuonnsiii houg PO, Doy
coruanabHOTO cTpaxoBanus P®, denepanbpiii PoHI 0053aTEIHPHOTO MEIUIIMHCKOTO
CTpaxoBaHus)®.

E.b. Xoxmos, B.A. Cadono, O.B. CmupnoB, M.A. J[lpauyk, Hampumep,
IpeajaratoT 3a TOYKY OTCUeTa MOSBIEHUS PabOTOMATENbCKOW MPaBOCYOBEKTHOCTU
IOpUJIMYECKUX JIUI[ NMPUHSITh BOBHUKHOBEHHE MX TPaXJAaHCKOW MPaBOCYOBEKTHOCTH
(B MOMEHT TOCYIapCTBEHHON PErMCTpalUy Iopuandeckoro auma B ETPIOJT)’.

M.A. Kunbios CBS3BIBAET BO3HUKHOBEHHUE paboToIaTeNbCKOM
PpaBoCyOBEKTHOCTH OPraHU3allii C MOMEHTA YTBEPKICHUS €€ ycTaBa®,

HeonHo3HauHO B IOpUAMYECKON JUTEpaType pelaercs BOIpoc O paboTo-
JATENbCKON MPaBOCYOBEKTHOCTH (DMIIHANIOB, MPEICTABUTENHCTB MM UHBIX 000C00-
JIEHHBIX CTPYKTYPHBIX MOJIpa3/I€JICHHII.

Craryc paboTomaTens 3a HUMHU Tpu3HaBaiics, Hanpumep, B.H. TomnkyHoBoi,
K.H. T'ycoBbiM’. O npon3BoaHOM (IPEACTaBUTENLCKON) pabOTOAaTENBCKOM MPaBo-
CyOBeKTHOCTH ymnomuHaeTcsi B paborax A.M. JlymuukoBa, M.B. JlymHuKOBOI,
M.A. Kunbmosa®.

E.b. XoxioB, B.A. CadoHoB cuuTaror, 4To (uiaraibl, IpeaCTaBUTEIbCTBA UIH
MHBbIE 000CO0JIEHHBIE CTPYKTYpPHbIE MOPA3AEICHHSI HE MOTYT SIBISITHCS HOCUTEISIMU
paboTOAATENBCKOW MPABOCYOBEKTHOCTH, HO HX PYKOBOJUTEIH, WHbIE PAaOOTHUKH
MOT'YT OBITh HAJICJICHBl MPABOM 3aKJIIOYaTh, U3MEHSTh, MPEKpaIllaTh TPYIOBbIE OT-
HOILIEHHSI OT UMEHH FOPUIMYECKOrO JIHIa’.

! Anexcanopos H.I'. Tpynosoe npasootHoiuenue. C. 204,

* ®eoun B.B. [TpoGnems! 00mielt yacTh TPyAOBOTO MpaBa // AKTyaslbHBIE MTPOOIEMBI TPYAOBOTO MpaBa: YYEOHUK JUIS
Mmaructpos / M.M1. AxatHoBa, A.A. Auapees, O.H. Bonnapenko u ap.; ots. pen. H.JI. JIroToB. [DneKTpoHHEIH pecypc].
Hoctyn u3 cpas.-nipaBoBoil cucreMsl «KoHcynbTantImocy.

3 Kypc poccuiickoro Tpymosoro mpasa. T. 3: Tpymosoii gorosop. C. 182; Jpauyx M.A. Ykas. cou. C. 217-218; Kypc
poccuiickoro Tpyaosoro npasa. T. 3: Tpyaosoii norosop. C. 182.

* XKunvyos M.A. IIpaBocyObeKTHOCTh OpPraHU3ally KaK paboTOAAaTeNs: IUC. .. KaH/. Iopuj. Hayk. Exatepun6ypr, 2003.
C. 40.

*I'ycos K.H., Tonxynosa B.H. Tpynosoe npaso Poccun. M.,. 2004. C. 80.

SCm, manpumep: Jhwnuxoe A.M, Jlyunuxosa M.B. Kypc tpymosoro npasa: B 2 T. T. 1: cTOpHKO-TIpaBOBOE BBEICHHE.
O6mas gacte. KomnextuHoe TpymoBoe mpaso. M., 2003. C. 250-251; Jlywnukoea M.B., Jlywnuxos A.M. Ogepku Tpy-
nooro mpasa. CII6., 2006. C. 580; JKunsyos M.A. Yxa3. cou. C. 54.

" Kypc poccuiickoro Tpynosoro mpasa. T. 3: Tpymosoii morosop. C. 182.
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Juddepenunanus npaBoBoro craryca padboroaareneil npoaomkaercs. I maBoi
48.1 TK P® npexycMoTpeHbl 0COOEHHOCTH PETYJIMPOBAHUS TPY/ia JUL, padOTAIOIINX
y pabomooameneu — cyObeKmos Manio2o0 NpeOnpuHUMamenbCmed, KOmopbule omHece-
Hbl K MUKPONPEONPULMUSIM.

B kaudectBe Takux paboTromarened MOTYT BBICTYNATh XO3SIMICTBEHHBIE
OOIIECTBA, XO3SHUCTBEHHbIE MApPTHEPCTBA, MPOU3BOJCTBEHHBIE KOONEPATHUBBI,
NOTpeOUTENbCKUE KOOMEPATUBBI, KpecThsiHCKUE (pepmepckue) xossiictBa u UII,
COOTBETCTBYIOIIME yciaoBusiM PenepanbHoro 3akoHa ot 24 utons 2007 r. Ne 209-D3
«O pa3BUTHM MAJIOr0 U CPEAHETO MpeanpuHuMaresbeTBa B Poccuiickoin denepannm»
U CBEJCHMS O KOTOPBIX BHECEHBI B €IUHBIN PEECTp CyOBEKTOB MAJIOIO M CPEIAHETO
NPEANPUHUMATENBCTBA 0 KAaTErOPpUU MUKPONPEANpUATUI. BeneHue Ha3zBaHHOIO
peectpa ocymectBisiercs PHC Poccun.

Tak, B 4acCTHOCTH, MPOU3BOACTBEHHBIE M MOTPEOUTEIHCKHE KOOIEPATHUBHI,
KpecTbsaHckue (hepmepckue) xo3giicTBa, U1 oTHOCATCA K MUKpONPEAIPUATHAM MPU
BBIITOJTHEHUH CIEAYOIIUX YCIOBHIA:

— CpeIHECNHCOYHasi YHUCJIEHHOCTh paOOTHUKOB 3a MPEILIECTBYIOLIUN
KaJICHJapHbIN TOJ HE I0JDKHA MPEBbIIATh MATHAALATH YEJIOBEK;

— J0XOJ, TIOJYYEHHBIM OT OCYILIECTBICHUS NPEANPUHUMATEIbCKON
NEATENIbHOCTH 3a MPEAIIECTBYIOIUMN KaJIEHIApHBIA TOJ, HE JIOJKEH MPEBBIIIATH
ycranosiennoe Ipasurenscteom P® npenensHoe 3HaueHue’.

OcoOGeHHOCTh IPABOBOI'0 PETYJIUPOBAHUS TPYAOBBIX U HHBIX HEMOCPEICTBEHHO
CBSI3aHHBIX C HUMH OTHOUIEHMH C y4yacTHeM pabOTHUKOB, KOTOpbIE TPYIATCS Ha
MUKPOIPEANPUATHAX, 3AKIIOYAIOTCS B TOM, YTO IIOCIEIHUE BIIPABE OTKA3aThCS
NOJIHOCTBIO WJIM YaCTUYHO OT NPHHATHS JIOKAJIBHBIX HOPMAaTHUBHBIX aKTOB
(manpumep, IIBTP, nonoxenuii o0 omiare TpyAa, NOJOXKEHUH O MPEMUPOBAHUM,
rpaguka cmeHHoctu) (cr. 309.2 TK P®). VYkazaHHble BOMNPOCHI PETYIUPYIOTCS
TPYJOBBIMU JOTOBOPAMH, 3aKIIOYAEMBbIMH C pPAaOOTHHKAMU Ha OCHOBE THUIOBOMU
GbopMBI TPYIOBOTO JIOTOBOPA, YTBEPKJICHHOU mocTaHoBlieHueM [IpaButenncTtBa PO
oT 27 aBrycra 2016 T.

No 858 «O TumoBoit ¢opme TpPyAOBOrO JIOTOBOpPA, 3aKIOUYAEMOr0 MEXKIY
paboTHUKOM U paborojaresieM — CYOBEKTOM MaJIOro MpeanpUHIMATEIbCTBA,
KOTOPBIM OTHOCUTCSI K MUKPOTIPEATIPUSITUIMY.

OcHOBHBIE TIpaBa M 0053aHHOCTU paboTojaTeNst CPOPMYIHPOBAHBI B CT. 22
TK P®. B yucne OCHOBHBIX IpaB, BBITEKAOIINUX U3 TPYIOBBIX OTHOLICHUN, MOXKHO
OTMETHTH IPABO:

''C 1 aBrycra 2016 1. mocranosnenueM IlpasurensctBa P® ot 4 ampens 2016 1. Ne 265 «O mpeaebHBIX 3HAYCHHAX
J0XO0J1a, TIOJIy4CeHHOTO OT OCYIIECTBIICHHUS MPEANPHHUMATENBCKOH NEeATeNbHOCTH, A1 KaKIOW KaTeropuu cyObeKTOB
MajJoro ¥ CpeIHero MpeAlNpHHUMATENBCTBA» TaKOe MPEASNIbHOE 3HAYCHHE Ui MUKPONPENIPHATHH YCTAaHOBJIECHO B
pasmepe 120 miH pyo.
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— 3aKJII0YaTh, U3MEHATh U PAacTOpraTh TPYAOBBIE JOTOBOPHI C PAOOTHUKAMH B
MOPSAJIKE U Ha YCIOBUSIX, KOTOPBIE YCTAaHOBJIEHBI HacTossuuM Koxekcom, uHbIMH (e-
JepaIbHBIMU 3aKOHAMU;

— IOOUIPSITh pAOOTHUKOB 3a JOOPOCOBECTHBIN A (HEKTUBHBIN TPYA;

— TpeboBaTh OT PaOOTHUKOB MCIIOJIHEHHUS] UMH TPYAOBBIX 00s13aHHOCTEN U Oe-
PEXKHOTO OTHOILIEHHUS K UMYILIECTBY paboToaareis (B TOM YMCIE€ K UMYLIECTBY Tpe-
TBUX JIMII, HaXoJsdUleMycs y paboToaarens, eciu paboToAaTelb HECET OTBETCTBEH-
HOCTh 32 COXPAHHOCTb ATOI'0 MMYILECTBA) U MUMYLIECTBY APYTUX PaOOTHUKOB, CO-
OJI0IeHUS PAaBUJI BHYTPEHHETO TPYI0BOIO PaclopsiiKa;

— IpUBJIEKaTh PAOOTHUKOB K TUCIUIUIMHAPHON W MaTEpUaIbHOW OTBETCTBEH-
HOCTU B TOPsI/IKEe, YCTAHOBJICHHOM HacTosmuM KoaekcoMm, MHBIMU (enepanbHbIMU
3aKOHAMU;

— OPUHUMATh JIOKAJIbHBIE HOPMATHBHBIE aKThl (32 HCKIIOYEHHEM pabdoTo-
narenen — pusndeckux aull, He spistitouxcs UIT);

— peann30BBIBaTh MpaBa, MPEAOCTABICHHBIE EMY 3aKOHOIATEIbCTBOM O CIIELHU-
aJIbHOM OLIEHKE YCJIOBUM TPYy/a.

Cpeaun oOs3aHHOCTEM paboTOHATENs], BBITEKAIOIIUX U3 TPYAOBOIO JI0TOBOPA,
CIIEyeT clieNaTh aKUEHT Ha: MPeIOCTABICHUU pabOTHUKY PabOThI, 00YCIOBICHHON
TPYZOBBIM JIOTOBOPOM; 00€CIIEYeHNH OE30MaCHOCTU U YCIIOBUM TPyJa, COOTBETCTBY -
IOLIUX FOCYJapCTBEHHBIM HOPMATUBHBIM TPEOOBAHUSAM OXpPaHbl TPYAa; 00OECIeUeHUn
paBHOI OIUIaThl 3a TPYJ PaBHOM IIEHHOCTH; OOS3aHHOCTH BBIIUIAYUBATH B IOJTHOM
pa3Mepe MPUUUTAIOLIYIOCS paOOTHUKAM 3apabO0THYIO IJIaTy B YCTAHOBJICHHbBIE CPOKHU.

Hcnonb30BaHHBIE HCTOYHUKH U JIATEPATYpa
IIpaBoBbIe aKThI

1. Konenuusst MOT Ne 138 0 MuHMMAaJIbHOM BO3pacTe Jyisl IprueMa Ha padboTy
ot 6 utons 1973 r.

2. TKPO.

3. ®enepanbHbiil 3ak0H 0T 27 urons 2004 r. Ne 79-03 «O rocynapcTBEHHON
rpaxaaHckol ciyxoe Poccuiickoit denepanumy.

4. @enepanbubiii 3akoH oT 2 Mapta 2007 r. Ne 25-03 «O MyHUIMNAIBHOU
cnyx6e B Poccuiickoii denepaniumy.

5. ®@enepanbHbiil 3akoH oT 8 aBrycra 2001 r. Ne 129-®3 «O rocyaapcTBeH-
HOM PETHCTPALNU IOPUINYECKUX JIUIl U UHAUBUIYAIbHBIX PEANPUHUMATEIICI.

6. ®enepanbHbiii 3akoH 0T 24 utonst 2007 1. Ne 209-03 «O pa3BUTUH MaAJIOTO
Y CpeIHEro npeanpuHuMarenbcTBa B Poccuiickon denepanumy.

7. Ilocranosnenue IlpaBurensctBa Poccuiickoi @enepanum ot 27 aBrycra
2016 r. Ne 858 «O Tunooii hopMe TPyJI0BOrO JOTOBOPA, 3aKIIOYAEMOTO MEXIY pa-
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OOTHUKOM M paboTOAaTeNIeM-CyObEKTOM MAJIOTO MPEAIPUHUMATENbCTBA, KOTOPBIN
OTHOCHUTCSI K MUKPOIIPEIIPUITHIM.
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CyneOHasi npaKkTHKAa

1. TToctanosnenne Koncrtutyunonnoro Cyna P® ot 27 aexadpst 1999 r. Ne 19-11
«Ilo nemy o mpoBepke KOHCTHUTYLMOHHOCTH MOJOKEHUW MyHKTa 3 ctathu 20 Pe-
JepaiabHOro 3akoHa “O BBICIIEM U MOCIEBY30BCKOM MpodeccnoHaaIbHOM 00pa3oBa-
HUU~ B CBsI3U C kaynobamu rpaxaad B.I1. Mankosa u FO.A. AnTpomnosa, a Takxke 3a-
pocoM BaxuToBckoro paioHHoro cyaa ropojaa Kazanm».

2. Onpenenenne Konctutyuronnoro Cyna P® ot 3 oxtsa6pst 2002 r. Ne 233-O
«I1o 3ampocy rpymnmns! gemnyratoB ['ocygapcTBeHHON JlyMbl O IPOBEPKE KOHCTUTYIM -
OHHOCTH TOJIOKeHUH cTaThu 25 deaepanbHOro 3akoHa “O6 0CHOBax rocyaapCcTBEH-
HOM ciyx0b1 Poccuiickoit denepanuu’, cratbu 43 denepanbHoro 3akoHa “O mpoky-
parype Poccuiickoit @enepauuun’, cratbu 14 ®DenepaibHOr0O KOHCTUTYIIMOHHOTO
3akoHa “O cynebnou cucreme Poccuiickoii ®enepanun” u cratbu 20.1 denepaib-
HOTO 3aKkoHa “O0 0CHOBaX MyHUIIUTIATBHOU cTyk0bI B Poccuiickoit deneparum’™.

3. IlocranoBnenue [lnenyma BepxoBuoro Cyna P® ot 28 siuBapst 2014 r. Ne 1
«O IpUMEHEHUH 3aKOHOJATENIbCTBA, PETYIUPYIOUIEr0 TPY/l KEHIIUH, JIUL] C CEMEM-
HBIMU OOSI3aHHOCTSIMU M HECOBEPILICHHOJIECTHUX.

4. IlocranoBnenne [lnenyma BepxoBaoro Cyga P® Ne 15 or 29 mas 2018 r.
«O IpUMEHEHUH CyJaMH 3aKOHOJATENbCTBA, PETYIUPYIOLIEro Tpyd paOOTHUKOB, pa-
ooTtaronux y padboromareneit — puznueckux Juil U y paboTomaresiel — cyObeKTOB
MaJjioro MpeapUHUMATENbCTBA, KOTOPhIE OTHECEHBI K MUKPOIPETPUATUIMY.

5. O030p cy1e0HOM MPAaKTUKHU MO CIIOPaM, CBSI3aHHBIM C MTPOXO0XKJICHUEM CITYXK-
OBl TOCYJapCTBEHHBIMH TPAXKAAHCKUMHU CITY>KAIIUMUA U MYHUIIUTIAIBHBIMU CITY KAl -
mu (y1B. [Ipesunuymom Bepxosaoro Cyna P® 22 urons 2016 r.).

6. O630p cynebnoit mpaktuku BepxoBHoro Cyga P® Ne 3 (2018) (yts. Ilpe-
sunnymom BepxoBHoro cyaa P® 14 vos6ps 2018 r.).

CnenuajnabHasi JJUTEpPaTypa

1. AxmyanvHvie TIpoOIEMBI TPYIOBOTO IpaBa: y4eOHUK I MarucTpoB /
M.U. AxarnoBa, A.A. Auapees, O.H. bounapenko u np.; ots. pea. H.JIL. JlrotoB. M.,
2017. 688 c.

2. Anexcanopos H.I'. TpynoBoe npaBooTHouienue. M., 2009.

3. bByepos JL.IO. TpynoBoii noroBop B Poccun u 3a pyoexxkom. [lepms, 2013.

4. Bnaoumuposa IO.B. 3HaueHue Bo3pacTta paOOTHHKA B TPYJOBOM IpaBe
Poccuu: nuc. ... kana. ropua. Hayk. [lepms, 2002.

5. Tagapos 3.C. TlpaBoBoe peryiaupoBaHue TpyJia paOOTHUKOB IMPENECHCH-
OHHOT'O ¥ TIEHCUOHHOT'O BO3PAcTOB: aBTOped. AUC. ... KaH]. Iopua. HayK. M., 1983.

6. /Jpauyx M.A. CyGnekTsl TpyaoBoro npasa. Omck, 2009. 336 c.
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7. Kunvyos M.A. TlpaBOoCyOBEKTHOCTH OpraHM3alMd Kak padoTojaTeNs:
JUC. .. KaHJ. opull. HaykK. EkatepunOypr, 2003. 170 c.

8. 3aiiyesa O.F. TpynoBas mpaBoCyObEKTHOCTh KaK IOPUIUYECKAsT KAaTETOPUS
U €€ 3HAUYCHHE B IPABOBOM PETyJIMPOBAHUH TPYAOBBIX OTHOIIEHUMN: aBTOped. HC. ...
I-pa ropui. Hayk. M., 2008.

9. 3aiiyesa O.b. TpypnoBas mpaBOCyOBEKTHOCTh Kak IpaBOBas KaTEropus.
OpenoOypr, 2013. 247 c.

10. Kypc poccuiickoro TpyaoBoro mnpasa. T. 3: TpyaoBoit noroBop / Hayd. pej.
n.10.H., npod. E.b. Xoxnos. CII6.: MU3n-Bo P. AcmanoBa «¥Opumuueckuii 1meHTp
[Ipeccr, 2007. 656 c.

11. Jywnukos A.M, Jlywnuxkosa M.B. Kypc tpynosoro npasa: B 2 1. T. 1: Uc-
TOpPUKO-TIpaBoBOe BBeneHue. OOmias yacth. KoiuiekTuBHOE TpyaoBoe mpaBo. M.,
2003.

12. Jywnukosa M.B., Jlywnuxos A.M. Ouepku Tpyaosoro npasa. CII16., 2006.

13. Jlromos H.JI. TpyaoBbie OTHOILICHUS C KOJUIEKTUBHBIM pabOTOAATENIEM: TIe-
pCHeKTHUBHI paBoBoro perynupoBanus // Lex Russica. 2018. Ne 12 (145). C. 9-17.

14. Mesxcompacnesas KOOpIMHALUSA TIPABOBOTO PETYJIMPOBAaHUA TpyJa B
KopriopaTuBHbIX opranu3anusx / Jlroto H.JL. [u np.]; mox pen. H.JI. JlrotoBa. M.,
2016. 196 c.

15. Taneun M. A. PaGoTtonarens Kak CTOpOHA TPYJOBOTO OTHOIICHUS: BIUSHUE

SKOHOMHUKH M IIUBUJIMCTUKHA Ha TpyAoBoe mpaso // TpynoBoe mpaBo B Poccuu u 3a
pyoexom. 2016. Ne 1. C. 17-19.

HNuTepHeT-pecypcebl

1. I'pynma TexHM4eCKON MOAAEPKKHU MO BOIIPOcam AOCTOMHOTrO Tpyaa u bropo
MOT nnsa crpan Boctounoit EBpornibl u Llentpansnoit A3uu https://www.ilo.org

2. Mexnaynaponnas opranmsaius tpyaa (MOT) http://www.unrussia.ru

3. OdunmaneHbIi  WHTEpPHET-MOpPTAN  mpaBoBod  uH(opmanuu  http://
pravo.gov.ru

4. Odunmanseiii caitt Bepxosuoro Cyna PO http://www.vsrf.ru

5. Odunnaneheiii cailt Koncruryunonnoro Cyaa PO http://www .ksrf.ru

6. CailiT mo MexayHapogHOMY TipaBy http://www.conventions.ru

7. CnpaBo4HO-IIpaBOBast cucreMma «Koncynbrantllntocy http://
www.consultant.ru

8. CmpaBouHo-mipaBoBas cucteMa «I'apant» https://www.garant.ru
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§ 3. Coaepxxkanue TPy10BOro 10roBopa

HepaBeHCTBO CTOPOH TPYJIOBOTO JI0IOBOPA, BhIpAXKArOUIEECs, MPEXKIAE BCETO, B
HKOHOMHUYECKOUN «CIaboCT» pabOTHHKA, MPEIOTPEISIIET CTPEMIICHHE TOCY1apCTBa
pEeryJMpoBaTh COAEPKaHUE TPYAOBOTO JOTOBOPA, B TOM UHUCIIE IIyTEM YCTAHOBIICHHS
B 3aKOHOJIATEJILCTBE MEPEYHs YCIOBUM, KOTOpPbIE 0053aTE€IbHO JIOJKHBI ObITh BKIIIO-
YeHbI B TPYIOBOM JOTOBOP, a TAKKE BAPUAHTOB IIPABOBOT'O PETYJIMPOBAHUS, ACHCTBY -
IOIIHX 10 YMOJIYAHUIO.

ConepkaHue TpyJI0BOIO JOTOBOpa COCTABJISAIOT cBeAeHUs U ycioBus. Corinac-
HO 4. 1 cT. 57 TK P®, B Tpy10BOM JOTOBOPE yKa3bIBAIOTCS:

— (amumiug, uMs, oT4eCTBO pabOTHHKA W HaMMEHOBaHHE paboTonmaresns
(pamunms, mwms, OoT4eCcTBO padoromaTens — (PU3NYECKOTrO JUIA), 3aKITFOUMBIIHX
TPYJOBOM IOTOBOP';

— CBEJIEHUSA O [JOKyMEHTaX, YIOCTOBEPSIOIIUX JMYHOCTh pabOTHHUKA U
paboronarenss — guzndeckoro auna (s rpaxaannHa PO — macnopT rpaxaaHuHa
P®, BpeMeHHOE YIOCTOBEPEHHE JIMYHOCTU TpaxkaaHuHa Pd; misi MHOCTPaHHOrO
rpakJaHMHa — TACHOPT HWHOCTPAHHOTO  TpaXkJAaHWHA, HWHOW  JIOKYMEHT,
YCTaHOBJICHHBIH B COOTBETCTBUU C (eJepalibHbIM 3aKOHOM WJIM IMPU3HABAEMBIN B
COOTBETCTBMM C MEXJIYHapOJHbIM JOroBopoM P® B KayecTBe [JIOKYMEHTa,
YAOCTOBEPSIIOIIETO JIUYHOCTh MHOCTPAHHOTO TPaXKJIaHUHA JIJIsl JIUI] 0€3 rpa)KJaHCTBa
— JOKYMEHT, BBbLIaHHBII HMHOCTPAHHBIM TOCYJIapCTBOM W IPU3HABAEMBIN B
COOTBETCTBMM C MEXJIYHapOJHbIM JOroBopoM P® B KauecTBe JIOKYMEHTa,
YAOCTOBEPSIOLIEr0 JUYHOCTD JIUIa 0€3 rpaXk/1aHCTBa);

— UAeHTU(UKAITMOHHBIA HOMEP HAJIOTOIUIATeNbIIKa (711 paboToaaTenei, 3a
UCKJIIOUEeHHEM paboroaarenel — Gu3ndeckux Jull, He spistroruxcs 1IT);

— CBEJEHUS O TMpeAcTaBuTeNe paboToAaresis, MOAMKMCABIIEM TPYIAOBON
JIOTOBOP, M OCHOBAaHME, B CHJIY KOTOPOrO OH HAJEJIeH COOTBETCTBYIOLIUMU
MOJTHOMOYHUSIMU;

— MECTO M JaTa 3aKJIIOYEHHUs] TPYyIOoBOro aoroBopa. CieayeT mMpUHUMATH BO
BHUMAaHHE, YTO MECTO 3aKJIOUEHHUS TPYJOBOTO JOrOBOpa MOMKET HE COBMAAATh C
MECTOM HCIOJIHEHHsI oOsi3aHHOCTeW pabotHMka. Hampumep, cormacuo cr. 312.2 TK
P®, B kadecTBe MecTa 3aKIIIOUYCHUS TPYJAOBOTO JIOTOBOPA O JUCTAHIIMOHHOW padoTe
yKa3bIBa€TCSI MECTO HAXOXKJEHUs padoTojaTelis, a BBINOJHSAETCS JUCTAHIIMOHHAS
paboTa BHE MecTa HaXxOXJeHUs padoTojarens, ero Qguiuana, MpeacTaBUTENIbCTBA,
MHOTro 000COOJIEHHOTO CTPYKTYPHOIO TMOApa3jeieHus (BKIIIOYas pacrojoXeHHBIE B
JPYTOl MECTHOCTH ), BHE CTAllHOHAPHOTO pab0dero MecTa, TEpPUTOPUHN WU 00BEKTA,
PsIMO WJIM KOCBEHHO HAXOMSIIMXCA IMOJ] KOHTpojeMm paboromarens (4. 1 cr. 312. 1
TK P®). /lata 3akiroueHust TPYJIOBOTO JOTOBOpa SBJISIETCS OTIPABHON TOYKOW st
BCTyIUuieHus ero B cuiy (4. 1 ct. 61 TK PD).

! Cnenmyer yuects, uro, cornacHo 4. 4 cr. 63 TK P®, Tpy0Boii 10roBop, KOTOPbIi 3aK/II0YAETCS C JIMIOM,
HE IOCTUTIINM 14 JIeT, OT ero UMEHHU TOIITHCHIBAET POIUTEIH (OTICKYH).
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HecMoTpst Ha TO, 9TO CIIOBO «CBEJACHUS» B YKa3aHHOW YaCTH OTHOCHUTCS HE KO
BCceM ab3aiiam, Bce ke cienyet corniacuthbes ¢ JILKO. ByrpoBbiM, KOTOPBIH 1O CMBICITY
4. 3 cT. 57 TK PO cuuran Bce nepeunciennoe B 4. 1 ¢t. 57 TK P® nmeHHO CBeieHU -
amu’ .

TepMUH «yCIOBUE TPYJIOBOTO JIOTOBOPA» MOXKHO ONPENETUTh KaK MpaBo (Ipa-
Ba) OJIHOM CTOPOHBI (PaOOTHHKA MM PabOTOIaTeNIsI) U KOPPECIIOHIUPYIOUTYIO ITOMY
npaBy (mpaBam) 0Os3aHHOCTH (00S3aHHOCTH) APYTOM CTOPOHBI, CBSI3aHHBIE C pEllie-
HUEM B MHIUBHUIYaJIbHOM JOTOBOPHOM MOPSJIKE OMPEIEICHHOTO BOIIPOCa MU OIpe-
JIEJICHHOM T'PYIIIBI BOPOCOB TPYIOBOro npasa. Hanmpumep, OqHUM U3 yCIOBUM TPY-
JIOBOTO JIOTOBOpA SBJIsieTCsl TpyaoBasi pyHkmus. PaborogaTens 00s3aH pe10CTaBUTh
paboTHUKY paboOTy MO YKa3aHHOW B TPYJAOBOM JIOTOBOPE TPYAOBOW (PyHKIMH, a pa-
OOTHUK MMEET MpaBO TPEOOBATH 3TOT0 OT pabOTOATENS, a TAKKE IPABO OTKA3aThCs
OT BBIIIOJIHEHHS PAOOTHI, HE OXBATHIBAEMON TPYIOBON (PyHKIIUEN’,

VYcnoBus TpyA0BOIO JOTOBOpA MOAPA3AEISAIOTCS HA YCIOBHUA, KOTOpbIEe 00s3a-
TEJIbHO BKJIIOYAIOTCSI B JIOTOBOP, M Ha JIOTIOJIHUTENIbHBIE yCJIOBUS. BmecTe ¢ Tem
Takas KjaaccuUKaIus UMeeT 3HAUYCHUE Ha CTAIUU 3aKIIOYCHHUS TPYIOBOTO JOTOBO-
pa. Ilocne Toro, kak jto0ObIe yCiaoBuUs (Kak oOsi3aTeNbHbIC, TaK U JIOTIOJTHUTEILHBIC)
COTJIACOBBIBAIOTCSI CTOPOHAMH U CTAHOBSTCS YacThlO TPYAOBOIO JOTOBOpA, OHU IMPH-
O0OpeTaroT paBHYIO I0pUANYEcKyto cuty. Kaxaas u3 cropoH o0s3aHa UX COOJIIOAATD.

B 4. 2 cr. 57 TK P® nepeunciien psiji 00s3aTeNbHBIX YCIOBUN TPYAOBOTO
JIOTOBOPA.

Mecmo pabomul (B ciiydae, Korja paOOTHUK MPUHUMAETCS NIl paboThl B (-
Juaje, MpeACTaBUTEIbCTBE WIM UHOM 000COOJIEHHOM CTPYKTYPHOM TOJpa3AeiICHUN
OpraHu3alyy, PacroyOoKEHHOM B APYrol MECTHOCTH, — MECTO pabOThI C YKa3aHUEM
000CO0JIECHHOTO CTPYKTYPHOTO MOApPA3IeICHUs U €ro MECTOHAXO0XK/1eHus ) (a03. 2 4. 2
cT. 57 TK POD).

[Ton mectomM pa®OThl OOBIYHO MOAPA3YMEBAETCS KOHKPETHOE MPEIIPUITHE
(opranu3zanusi), ¢ KOTOpoi y paboTHUKA 3akitoueH goroBop. Ilpu 3Tom mecto pa-
00Tl OrPaHMYMUBAIIOCH TEPPUTOPHEH PACITONIOKEHUS MPEANPUITHS KaK €IUHOTO I1e-
JIOTO WJIM €r0 COCTABHOM YacTu’.

E.b. X0xJIOB MpUXOJUT K BBIBOAY O TOM, YTO MECTO pabOThl MOHUMAETCS, KaK
MUHHUMYM, B JBYX acCIleKTaX: KaKk MECTO MPUMEHEHHs Tpyaa paOOTHHKA M Kak opra-
HM3a1Hs, B KOTOPOU ObLI 3aHAT paOOTHHK".

[To muennto JL.IO. ByrpoBa, «mecto paboTh» — 3TO TEPMUH, MPU3BAHHBIM
0003Ha4YaTh OO0 W3 BAPUAHTOB MECTA BBHITIOJHEHUS PA0OTHI. 32 «TOYKY OTCUETa»

' Byepoe JI.IO. Tpynosoii norosop. C. 259.

% Byepoe JI.IO. Conepxanue Tpynosoro norosopa / Bectuuk Ilepmckoro yuusepcutera. FOpumuueckue nayku. 2008.
Bem. 2(2). C. 91.

3ywnuxosa M.B., Jlyunuxos A.M. Ouepkn Teopuu Tpynosoro npasa. CII6.: Usn-Bo P. Acnanosa «FOpumuaeckuii
nentp IIpeccy, 2006. C. 621.

* Kypc poccuiickoro tpymposoro npasa. T. 3: Tpynosoi morosop. C. 298-300.

49



npy 0003HAYEHUH MecTa padOThl YUEHBIHM IpeasaraeT B3sATh rocynapctso. B Poccun
3TO MOAPAa3yMEBAETCS M3 0003HAUECHHS B TPYJOBOM JIOTOBOPE HACEJIEHHOIO IyHKTA,
r€ JOroBOp 3akio4eH. A  EBpomneilckuil TUMNOBONM TpPYyJOBOW  JIOTOBOP,
pazpaborannbii B EC, mnpsimo TpeOyeT OroBOpUTh HAaWMEHOBAHHME CTpPAHBI,
HOPMATHUBHBIE aKThl KOTOPOH PETIaMEHTUPYIOT MpaBa U 00SI3aHHOCTH CTOPOH 3TOTO
norosopa. Besox JLLIO. ByrpoBa o ToM, 4TO Takoe YTOYHEHHME KpaiHE Ba)KHO C
MO3MIMI KOJUIM3MOHHOTO MPaBa U CTAHOBUTCS BCe 0oJiee akTyalbHbIM juis Poccuu',
HE YTPAauMBaECT aKTyaJIbHOCTH U 110 CEH JICHb.

[To mepe mnocnenoBaTeNbHOM KOHKPETH3AlMM TEPMUHA «MECTO padOThD»
JIPYTrUM KpalHMM YpOBHEM (110 CPAaBHEHHMIO CO CTPaHOW) BBICTYIIAET yKa3aHUE Ha
pabouee MeCTO — MecCTO, e pabOTHHK JOJDKEH HaXOAUThCA WIM KyJa €My
HEOOXOJMMO TPHUOBITH B CBSA3H C €ro pabOTOM M KOTOpPOE MPSAMO WM KOCBEHHO
HaXOIMTCSA IO KOHTpoJieM paboromarens (4. 6 cr. 209 TK P®)*. B 3ToM KOHTEKCTE
«MECTO paboThl» U «pabouee MECTO» pPacCMaTPUBAIOTCS KaK POJOBOE U BHUJI0BOE
noHsaTus. Ha mnpakTuke paboyMm MECTOM SIBISIETCSI KOHKPETHOE 00O0pyAOBaHHE,
MalllHa, KAOMHET U T.]I.

CoBpeMeHHbIe HCCIIEIOBAaHUSI pacCMaTpUBAIOT pabouyee MECTO KaK KaTEropHuio
MHCTUTYTa OXpaHbl TPyJda, KaK KaTETOPUI0 HMHCTUTYTa TPYAOBOIO JOTOBOpA U
JUCIMIUIMHBL  TPyJa, Kak KaTeropuio HWHCTUTyTa 3aHATocTH’. JledcTByroliee
orpeseseHre paboyero Mecta B JUTEpAType MOJBEPraeTcs KPUTUKE 3a U3JIHUILHION
(OpMaTM30BaHHOCTD U HEJOCTATOYHYIO CBA3b C JAEATENBHOCTHIO pabOTHUKA",

Mecto pabGoThl MMEET 3HayeHHe IPU PACCMOTPEHUH BOIPOCAa O BHIILIATE
paitorHOr0 KO3 (dHUIHEHTa U MPOICHTHBIX HAI0aBOK K 3apaboTHON miaTe. AHamu3
CyIeOHON TpPAaKTHKU MOKA3bIBAET, UYTO MPHU pacueTe 3apaboTHOW IJIaThl JOJHKHBI
NPUMEHATHCA PAaHOHHBIA KO3(D(PUUMEHT U NPOLEHTHAs Ha/l0aBKa, YCTAHOBJIEHHBIE K
3apa0OTHOM IUIaTe B paillOHE WM MECTHOCTH IO MECTY BBINOJHEHHsS padoThl. [lpu
5TOM MECTOHAXOKICHUE OPTaHN3AINK 3HAYEHHS HE UMEET”,

Herunuynas 3aHsATOCTh, B TOM YHCIE JUCTAaHIMOHHas paboTa, Mpenrno-
Jaraonasi yJlajJjeHHOe B3auMOJIeHCTBUE paboToaaTelis U pabOTHUKA ¢ moMolibio NH-
TEpPHETA, 3aCTaBIsET MO-HOBOMY B3IJIIHYTh HA IIPUBBIYHOE IIOHMMAHUE KAaTETOpUN
MecTa paboThl U paboUYero MecTa, pacIiupUTh FPAHULIBI €70 BOCIPUSTHUS.

! Byepoe JI.IO. Tpynosoii norosop. C. 263.

’Takoe oTpenieieHue BOCIIPON3BOIUTCA B I1. «c» cT. 3 KouBentmu MOT Ne 155 ot 22 utons 1981 . 0 Ge3omacHOCTH 1
THTHEHE TPyJla B IPOU3BOJICTBEHHOI cdepe.

’Kpyse A.B. Pabodee MECTO KaK KaTEropus TPyJOBOTO NMpaBa: aBToped. JWC. ... KaH[. IOpuj. HayK. ExaTepunOypr,
2015.C. 6.

* Byepoe JI.IO. Tpynosoii gorosop. C. 263.

> Cm. 06 stom: Pasznen 1 «Omata Tpyma» O630pa IPaKTHKA PACCMOTPEHHS CYIaMH JIEN, CBA3aHHBIX C OCYIIECTBIIE -
HUEM TpakJIaHaM{ TPYIOBOH AeATENFHOCTH B paiioHax KpaitHero CeBepa W mpHUpaBHEHHBIX K HUM MECTHOCTSX: YTB.
IIpesnanymom Bepxosroro Cyna P® 26 despans 2014 r. (pexn. ot 26 anpens 2017 r.) [OnexTpoHHSIH pecype]. Hoctyn
U3 CIpaB.-TIpaBoBoii cucteMbl «KoHcynpranTllmocy.
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Tak, Hanmpumep, TPy AUCTAHIIMOHHOIO PAOOTHHKA MOYKET ObITh OPraHW30BaH
BHE cTanuoHapHoro padouero mecrta (4. 1 ct. 312.1 TK P®). MoxxHO 101yCTUTH CY-
IIECTBOBAHUE «BUPTYAJILHOTIO» pabovyero Mecra, 10CTyN K KOTOPOMY OCYIIECTBIISIET-
Csl C IOMOUIBI0O HHPOPMALMOHHO-KOMMYHHUKAIIMOHHBIX CETEH OOLIEro MoJib30BaHus,
B T.4., IHTEpHETA.

Tpyoosas ¢hynkyus 8 TK PD nipencraBiieHa B TpexX BapHaHTAX:

1) paboTa 1o OJPKHOCTH B COOTBETCTBHH CO IITATHBIM PACITUCAHUEM;

2) paboTta no npodeccuu, CeuaIbHOCTH ¢ YKa3aHUEeM KBaTu(UKaIIUH;

3) KOHKpPETHBIM BHJ MOpydyaeMou pabOTHUKY paboThl (a03. 3 4. 2 cr. 57 TK
P®). IlpumeuarensHo, uto a0 BeryrwieHus B cuily TK P® nonsitue TpynoBoi
(GYHKIUH 0CTABAJIOCh UCKIIIOUYUTENHLHO TEOPETUUECKUM '

JL.YO. ByrpoB 000CHOBaHHO MoJjaraji, 4To B YCJIOBHUSIX PHIHOYHOM 3KOHOMUKH
HEBEPHO CKOBBIBAaTh CBOOOYy CTOPOH TPyAOBOro norosopa. IlosTomy oH mpennarain
IpU LEHTPAJU30BAaHHOM I[PABOBOM PETYJIUPOBAHUU COJEPKAHUA TPYIOBBIX
JIOTOBOPOB OTHOCUTEIBLHO TPYJIOBOM (PYHKIIMU OTFPAHUYUTHCA ABYMSI TPEOOBAHUSIMU:
BO-TIEPBBIX, JOJKHO OBITh JAaHO HAMMEHOBaHUE TPYAOBOW (DYHKIIMHU; BO-BTOPBHIX,
HE0O0XO0MMO JTUOO KpaTKOEe OMUCAHUE TPYAOBOM (DYHKIUHU, TUOO OTCHUIKA K TaKUM
IOPUIMYECKUM  JIOKYMEHTaM, KOTOpbIE pacKpblBaJli OBl €€  coJepiKaHue
(IOJDKHOCTHASL MHCTPYKLUA, paboyas MHCTPYKIIMS, TIOJOKEHUE O MOJPa3IeIeHUH U
T.0.) 7

B cootBercTBuu ¢ nosunumen Poctpyna, n3nokeHHON B muchbMe OT 21 sHBaps
2014 1. Ne I11'/13229-6-1°, 10/5KHOCTE B TPYZ0BOM JOTOBOPE ¢ PAOOTHUKOM CIIELYET
YKa3bIBaTb B CTPOrOM COOTBETCTBHM CO IITATHBIM pACIHUCAHUEM, a IPUHATHE
paboTHHKA Ha TIOJKHOCTh, HE YKa3aHHYIO B IITATHOM PAaCIUCAHUU, HEJOITYCTUMO.

[Io obmemy mnpaBuily, Ha3BaHUS TPYAOBBIX (YHKUMHA CTOPOHBI BIIPaBE
omnpeAeauTh camocTosTeabHO. OnHako eciau B cooTBeTcTBUM ¢ TK P®, uHbIMHU
dbenepanbHBIMU 3aKOHAMU C BBITIOJIHEHHEM PaOOT MO OINPEACIICHHBIM JIOJKHOCTSIM,
npodeccusiM, CHEUANTbHOCTAM CBSI3aHO MPENOCTaBICHUE KOMIIEHCAUA U JIbIOT
an00 HAJIMYKME OTrpaHUYEHUN, TO HAMMEHOBAHUS ATUX JOJDKHOCTEU, nmpodeccuil miu
CHenUanbHOCTe W  KBaIM(HUKAIMOHHBIE  TpeOOBaHMS K  HHUM  JIOJDKHBI
COOTBETCTBOBATh HAaMMEHOBaHUAM u TpeOOBaHUSIM, YKa3aHHBIM B
kBanpukannoHHbix cnpaBouHukax (ETKC, EKC), nopanok yTBep>KIeHuUs KOTOPBIX
ycTaHoBJIeH noctanoByienreM I[IpaBurensctBa PO ot 31 okts6pst 2002 r. Ne 787, viu
AHAJIOTUYHBIM TTOJIOKEHUSM TTPO(ECCHOHATBHBIX CTaHIAPTOB.

! Kateropuio «TpynoBast GyHKIUS» HEPBEIM BBEN B Hay4dHBIA 060poT H.I'. AJeKcanapoB, KOTOPEIA OIIpEeeNs ee KaK
M3BECTHOTO pojia paboTy B KOJUICKTHBHOM MPOIIECCE TPYyJAa Yepe3 YKa3aHue JHOO OMpPEeCSICHHON JIODKHOCTH, OO
paboucii npodeccnu wim cnenuanrbHocTH. CM. ToApoOHO 00 3ToM: haruykuii K.C. K BOIpoCy 0 BOILIOMICHUN HAYYIHBIX
UCH U KOHIICTIIIUI B TPYIOBOM 3aKOHOIATEILCTBE HA MPUMEPE KaTeropuu «TpyaoBas GpyHkiws» / TpyaoBoe mpaso B
Poccuu u 3a pydexom. 2014. Ne 2. C. 21-23.

2 Byepoe JLIO. Tpynosoii morosop B Poccun u 3a py6exom. C. 270.

3 IIncemo Poctpyna ot 21 smBaps 2014 1. Ne I11/13229-6-1 [Dnexrponnsiii pecypc]. JOCTYII W3 CIpaB.-IPaBOBOM CH-
crembl «Koncynbrantllntocy.
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[Ipodeccuonanbupiii ctangapT B 4. 2 cr. 195.1 TK P® omnpenensierca kak
XapaKTepUCTHKa KBaJdU(pUKauu (ypoOBHS 3HAaHUN, YMEHUH, NpPoQecCHOHAIbHBIX
HAaBBIKOB M OIbITa PaOOTHHKA), HEOOXOAMMOW pPaOOTHUKY JUIsl OCYIIECTBICHUS
OTIPEJIENICHHOI0 BUAA MPOGECCUOHANBHON JEATEIbHOCTH, B TOM YHUCIE BBIMOIHEHUS
ONpEeNIeICHHON TPYA0OBOU (PYyHKIIUH.

[Tpodeccronanbubie cTanmapTel MHOTO JieT npuMmeHsitorcs B Espome, CIIA,
ABctpanuu, Kawage wu gpyrux crpaHax. [IpodeccuonanbHble CTaHIapThI
YCTaHaBJIMBAIOT OCHOBHBIE MIPOU3BOJICTBEHHbIE (DYHKIIMU paOOTHUKA, €ro EeUCTBUS,
TaK)K€ HEOOXOIMMBbIE 3HAHUS W YMEHUA M HX BbIIONHEHUS. WX ynoOHO
UCIOJIBb30BaTh JJIsl OLICHKH paOOTHHKA, HAIlpUMEp, NpU MpHeMe Ha paboTy WM MpU
pa3paboTKe 00pa30BaTENbLHBIX IIPOrpamMM .

[Ipodeccronanbhble CTaHAAPTHI NPUXOASAT HA CMEHY KBaIU(PUKAIMOHHBIM
CIIPaBOYHUKAM, IIEPECTAIOIINM OTBEYATh PEAIMSIM BPEMEHH.

[To oOmemy mnpaBuiy, HpUMEHEHHE MPO(EecCHOHANBHBIX CTAHIAPTOB MJIs
paboronarenel He siBIsieTcss 00sa3aTeNbHBIM. O0s13aHHOCTh BO3HUKAET, eciu TK PO,
Ipyrumu (enepaibHbIMUA 3aKOHAMU, UHBIMH HOPMATUBHBIMU MTPaBOBbIMU akTamMu PD
YCTaHOBJIEHBI TpeOOBaHUS K KBaNU(UKAUU, HEOOXOAUMOW pabOTHUKY MJIA
BBITNOJIHEHUSI OIPEIEICHHON TPYJ0BOM (PyHKIMHU, MPpOdhecCHOHATbHBIE CTaHIApThl B
YacTH YKa3aHHBIX TPeOOBaHMI 00s3aTeIbHBI JIJIi IPUMEHEHUsST padoToaTeNsIMu (CT.

195.3 TK P®).
Tak, B cuny 4. 1 cr. 330.2 TK P®, nuua, npuHuMaeMble Ha MOIA3EMHBIE
paboThl,  JOJDKHBI ~ COOTBETCTBOBATH KBaIU(UKAIIMOHHBIM  TPeOOBaHMUSIM,

YCTaHOBJIIEHHBIM  TpoeccroHanbHbIM  cTa"mapToMm.  CienoBaTeinbHO,  €ro
MPUMEHEHUE B JIAaHHOM CJydae 00s3aTelibHO. AHAJOTMYHbIC TMpaBWia JACHCTBYIOT,
HarpuMep, B OTHOIIEHUH JIUII, OCYIIECTBIISIIONINUX, Ay JUTOPCKYIO AEATEIbHOCTD (4. 1
ct. 11 ®denepanpHoro 3akona ot 30 mekadpst 2008 1. Ne 307-®3 «O06 ayauropckoi
NESTENHLHOCTY), a TAKXKE JIMII, 3aHUMAIOITUXCS MeIarOTHYECKON eSITeIbHOCTRIO (4.
1 ct. 46 ®enepanpHOro 3aKkoHa OT 29 nexadps 2012 r. Ne 273-d3 «O06 oOpazoBaHuu
B Poccuiickoii @denepanuny).

OCOOEHHOCTH UCTIONB30BaHUS MPOPECCUOHATBHBIX CTAHIAPTOB MPETYCMOTPEHBI
st [IOP, donpma comumanpHOro crpaxoBanus P®, denepambHoro ¢onma
00513aTeIbHOT0 MEIUIIMHCKOTO cTpaxoBaHusi PD, rocy1apcTBEHHBIX M MYHHUIIUTIATBHBIX
YUPEXKICHNN,  TNPEANPUATHM, a  TaKkKe  TOCYJApCTBEHHBIX  KOPIIOpAaLWH,
TOCYJJApCTBEHHBIX KOMIIAHW M XO3SIMICTBEHHBIMU OOIIecTBaMu, O0osnee 50 MpoIeHTOB
aKIuil (oJ7Iei) B YCTaBHOM KamuTaje KOTOPBIX HAXOAUTCS B TOCYJapCTBEHHOMN
COOCTBEHHOCTH MIJIM MYHHUIIUIAILHOM COOCTBEHHOCTH,

' Cmiogpeesa U.B. Tlpoderanpaptel aist cOTpyaHuKa [DneKTporHsiil pecypce]. JocTynm U3 crpas.-mpaBoOBOM CHCTEMBI
«KoncynsrantlLmrocy.

2 06 0COOEHHOCTAX MPUMEHEHHUS IPOPECCHOHANBHBIX CTAHIAPTOB B YaCTH TPEOOBAHHM, 00A3aTENBHBIX JUIS TPHUMEHE -
HUSI TOCYJTapCTBEHHBIMU BHEOIOKETHBIME (oHmamu Poccuiickoii deneparin, rocyJapcTBEHHBIMI WIIM MYHHUIUTIAIb -
HBIMH YUPEXICHUSIMH, TOCYJapCTBEHHBIMU MM MYHUIMIIAIBHBIMA YHUTAPHBIMHU NPEINPHATHIMY, a TaKKe rocynap-
CTBEHHBIMH KOPIIOPALMsMH, TOCYJapCTBEHHBIMH KOMITAaHMSMH U XO3SIHCTBEHHBIMH OOLIECTBaMH, Ooisiee MATHAECATH
MIPOLIEHTOB aKOWH (J1oJiel) B yCTAaBHOM KalnTaje KOTOPBIX HaXOIMTCS B TOCYAAPCTBEHHOH COOCTBEHHOCTH HIIHM My -
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Bmecre ¢ Tem aHanu3 CyJeOHOW TNPAKTUKA TOKa3bIBA€T, YTO, €CIH
paboromarens B KOJUIEKTUBHOM  JIOTOBOPE  3aKpeIuiieT  00sA3aTesIbCTBO
PYKOBOJICTBOBAThHCS KBTI (PUKALMOHHBIMU CIpaBOYHUKAMU WIH
npoecCHOHaNbHBIMU CTaHJAPTaMHU, OHU OYyIyT MMETh AJIA Takoro paboTonmaresns
00s13aTeNbHYI0 Crily'. JlyMaercs, 9Ta JIOTMKa MPUMEHMMA U B OTHOILCHUH (pUKCAIMN
00s13aTeIbHOCTH MPO(ECCUOHATBHBIX CTAHAPTOB B JIOKAJbHBIX HOPMATHUBHBIX aKTaxX
paboTomarens.

Jama nauana pabomwi, a B ciydae, KOTJa 3aKIIOYAE€TCSd CPOUYHBIN TPYIOBOM
JIOTOBOpP, — TaKXKE CPOK e20 Oelicmsusi u obcmoamenbcmea (Npuyunsl),
noCIydHcUUIUe OCHOBAHUEM Ol 3AKIIOYEHUs. CPOYHO20 MPY008020 0020680pad, B
COOTBETCTBHH
¢ TK P® unu unbiM QenepanbHbiM 3akoHOM (a03. 4 4. 2 ct. 57 TK POD).

B TpynoBoM JOroBope Ba)KHO COIJIacoBaTh ATy Hauyaja padOThI, MMOCKOJIBbKY
MMEHHO C 3TOT0 JAHS y paOOTHHKA BO3HUKAET 00S3aHHOCTh MPUCTYIIUTH K padote, a 'y
paboromarenss — TPaBO AaHHYJWPOBaTh TPYIOBOM JOTOBOpP, €cid pPaOOTHUK
CBOEBPEMEHHO K pabOTe HE MPUCTYMAET.

[To ymomuanuto aeictByet npasuio 4. 3 ct. 61 TK P®, cormacHo koTopomy
€cii B TPYAOBOM JOrOBOpE HE OMpeerneH JeHb Haudajga padoThl, TO PabOTHHUK
JOJDKEH TPUCTYNMUTh K HEW Ha CJeAyIIUid pabouyuil JeHb MOCJE BCTYIUICHUS
JIOTOBOPA B CHITY.

TpynoBoii noroBop Berymnaer B cuity (4. 1 cr. 61 TK PO®):

— CO JIHA €ro MoJNucaHus pabOTHUKOM U paboTonaTteneM (IPe3OMUPYETCs
IIPU OTCYTCTBUU B TPYJOBOM JIOTOBOPE JIAHHOIO YCJIOBHS);

— ¢ WHOM gathl, ecnu 3T0 yctaHoBieHo TK P®, npyrumu denepambHbIMU
3aKOHAMM, WHBIMM HOPMATUBHBIMU TIPaBOBBIMU akTamMu PO win TpyJgoBBIM
JIOTOBOPOM;

— CO JHS (PaKTHYECKOTO JOMYIIeHUs pabOTHHUKA K padoTe ¢ BeAoMa WM IO
NOPYYEHHUIO pabOoTOIaTENs WM €T0 YIIOJTHOMOYEHHOTO Ha 3TO MPECTaBUTES.

Cornacuo 4. 4 ct. 61 TK P®, ecniu paOoTHUK HE MpUCTynuiI K padbore B
YCTaHOBJICHHBIN JIeHb Hauaja paboThl, TO pabOTOaTENh UMEET MPABO aHHYJIUPOBATH
TPYJAOBOW  JIOrOBOpP.  AHHYJMPOBAaHHbIA  TPYyJOBOW  JIOTOBOP  CUUTAETC
He3akMoueHHbIM. OJlHako pab0OTHUK HE JMINAaeTcs MpaBa Ha IOJy4YEeHUE
obecrieueHus: MO 00SA3aTEILHOMY COLMAIBHOMY CTPAaXOBAHHUIO IPU HACTYIIEHUU
CTPaxoBOr0 Ciy4as B IEPUOJ CO JIHS 3aKJIIOUYEHHUs TPYIOBOIO JOTOBOpPA 0 JIHS €ro
aHHYJIMPOBAHUSL.

HULUTAJIBHOW COOCTBEHHOCTH [DEKTPOHHBIN pecypc]: mocraHoBieHue [IpaButenncrBa Poc. @enepaunu ot 27 utoHs
2016 r. Ne 584. Jloctym u3 cripaB.-ipaBoBoii cucteMbl «Korcynsrantllimrocy.

'Onpenenenus Ipumopckoro kpaesoro cyna: ot 25 mrons 2014 r. mo mey Ne 33-5389; ot 24 mrons 2014 1. mo memy
Ne 33-5464; ot 24 mrons 2014 r. mo nemy 33-5462 [OnexTpoHHBII pecypc]. JlocTyn U3 crpaB.-IPaBOBOM CHCTEMBI
«Koncynbrantllmocy.
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Bo3Hukaer Bompoc, MOXeET U padoTonaTeilb BMECTO AHHYJIMPOBAHHUS
TPYJIOBOT'O JIOTOBOPA YBOJIMTH 33 MPOTyJl paOOTHUKA, KOTOPBIA HE BBILIEN HA padoTy
B JIEHb, KOT'J1a OH JIOJKEH OBbUT MPUCTYMUTH K UCIIOJHEHUIO TPYIOBBIX 00s13aHHOCTEN?

B Hacrosiee BpeMsi B CyJeOHOUM MpPaKTUKE JOCTATOYHO YETKO CPOPMYJIUPO-
BaHa MO3ULMsA, COIIACHO KOTOPOH YBOJBHEHHUE 3a MPOTYJ B JAHHOW CHUTyaluu He-
BO3MOXHO. Tpy/a0BbIE€ OTHOLIEHUS CUUTAIOTCS (DAKTUUYECKU BOZHUKIIMMU TOJIBKO MO-
ClIe TOro, Kak pabOTHUK MOJATBEPAUT CBOE HAMEPEHHUE BCTYNHTh B TPYAOBBIE OT-
HOILIEHHSI TEM, YTO IPHUCTYIUT K UCIIOJTHEHHUIO BO3JIOKEHHBIX Ha HETO TPYAOBBIX 004 -
3aHHOCTEN .

Cornamasics ¢ BepxoBubm Cynom P®, Koncturynmonnsiii Cyn PO ykaszan, uyto
4. 4 ct. 61 TK P®, obecneunBas paboToAaTeN0 BO3MOKHOCTh ONEPATUBHO PUHUMATh
HEOOXO/MMBbIE KaJpOBBIE PEIICHUs, a PaOOTHUKY MPEIOCTaBIIssA MPABO OTKA3aThCs OT
VCIOJIHEHUS YCIOBUM YK€ 3aKIFOYEHHOr0 TPYAOBOIO JIOroBOpa 0e3 Kakux-audo Hera-
TUBHBIX MOCJEJICTBUI M MPaBO HA MOJy4YeHUE OOECHeUeHHs N0 00A3aTeNbHOMY COLM-
JIbHOMY CTPAaXOBAaHHUIO MPU HATWYUH YCTAHOBJIEHHBIX 3aKOHOM OCHOBaHWH, HalpaBiie-
Ha Ha JOCTHXXEHHE OalaHca MHTEPECOB paboToaTeNss U pabOTHUKA, SBISIOLIETOCs He-
00XOIMMBIM yCIOBUEM TAPMOHU3AIIUK TPYAOBBIX OTHOLIEHUI”,

Tem He MeHee B IUTEpaType BCTPEUYaeTCs U MHasg Touka 3peHusd. [lo MHeHuro
K.C. banuukoro, y padotogaTensi Bce xe €CTh IpaBO BIOOpa MPUMEHUTENIBHO K pa-
OOTHUKY, HE MPUCTYNUBLIEMY K pabOTe B JI€Hb Hayala UCIIOIHEHUS TPYAOBBIX 00s-
3aHHOCTEN: aHHYJMPOBATh C HUM TPYAOBOW JOTOBOP WM PACTOPTHYTh €r0 B CBSI3U C
COBEpIIEHUEM pabOTHUKOM mporyya (0e3ycliOBHO, eclii y pabOTHHKAa HE ObLIO
YBXUTENbHBIX IPUYMUH OTCYTCTBHS Ha paboTe B AeHb Havyasia padboThl). Cchliasch Ha
cT. 16 n u. 4 ct. 61 TK P®, aBTOp NOKa3bIBAET, UTO TPYAOBBIE OTHOLICHUS BO3HU -
KalOT C MOMEHTA 3aKJIIOUYECHUS TPYJOBOTO JOTOBOPA, B TO BpeMsl kak BepxoBusiii Cy 1t
P® u Koncturynmonnsiii Cyn PO ykas3piBaroT, 4TO 11 BOZHUKHOBEHUS TPYAOBBIX
OTHOULIEHUI HEJOCTATOYHO TOJBKO 3aKJIIOUEHHUS TPYAOBOrO JOrOBOpA, TAKKE HEOO-
XOJIUMO, 4TOOBI PaOOTHUK MPUCTYNHII K padOTe, YeM OH MOBTOPHO MOJATBEPKAAET
CBOE HAMEPEHHE BCTYIUTh B TPYJOBBIE OTHOIIEHUS ¢ PabOTOIATEIEM".

OTHOCHUTENIBHO YCIIOBUS O CpoKe Oeucmeus U 00CMOoAmenIbCcmeaax,
NOCTYIHCUBUUUX NPULUHOU 3AKTIOUEHUS CPOUHO20 MPYO08020 002080pA, HEOOXOIUMO
OTMETUTh  cleAyromiee. TpynoBble  JOrOBOPbl  MOTYT  3aKjIlO4yaTbCs  Ha
HEOMpPEACICHHBIN CPOK U HA OMPEIeNICHHbIA CPOK He Ooiiee 5 net. MHOoM cpok MOKeET
obITh ycTaHoBlieH TK P® u unbimu enepanbasiMu 3akoHamu (4. 1 cr. 58 TK PD). B

' Onpenenenne Bepxosuoro Cyma PD ot 18 despans 2010 r. Ne 4-B09-54; O630p NpaKTHKU PACCMOTPEHHS CYaaMU
JIeJT TIO CTIOpaM, BO3HUKAIOIIMM U3 TPYIOBBIX IPAaBOOTHOIIEHHUI CIOPTCMEHOB U TPEHEPOB [DNIEKTPOHHEIH pecypc]: yTB.
IIpesummymom Bepxos. Cyna P® 8 uromst 2015 r. Jloctyn u3 cpas.-nipaBoBoi cuctemsl «KoHcynbranTIImocy.

2 06 oTKa3e B IPHHATHH K PACCMOTPEHHUIO XKanobsl rpaxiannsa Toxepa Buauciasa Hukonaesiya Ha HapyLIGHHE ero
KOHCTUTYLMOHHBIX TIpaB 4acThio yeTBepToi crathu 61 TpynoBoro xoaekca Poccuiickoit denepanuu [DIeKTPOHHBIN
pecypc]: onpenenenre Koncrutyu. Cyga PO ot 17 urons 2012 r. Ne 1313-O. Hoctyn u3 crnpas.-paBOBOil CHCTEMBbI
«KoncynsrantlLmrocy.

3 Cm. 06 oToM noapo6Ho: baruyxuu K.C. AHHyIMpOBaHHE TPYJOBOTO JIOTOBOpA: IIPABOBOE PETYJINPOBAHUE, JOKTPHHA,
cyneOHas mpakTuka / Haygansie Tpyabl. Poccuiickas akamemus opuaudeckux Hayk. M., 2017. C. 333-337.
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Ka4yecTBE NPUMEPOB, KOrJa HHbIE CPOKM ycTaHoBJeHbI TK P®, MO)XHO mpuBecTn
3aKJIF0YEHHE TPYAOBOIO JOrOBOPA:

— ¢ paOOTHUKOM, HampaBIsieMbIM Ha padOTy B NpeacTaBUTENbCTBO PP 3a
rpanuiiei, Ha cpok g0 3 et (ct. 338 TK P®D);

— JUTSl BBITIOJIHEHUSI CE30HHBIX PabOT, KOTOPBIE B CHITY KIIMMAaTUYECKUX U MHBIX
IPUPOIHBIX YCIOBUI BBITIOJIHSIOTCS B TEUEHUE ONPEIEICHHOr0 eproja (ce3oHa), He
MPEBBINIAIOIIETO, Kak mpaBuiio, 6 Mecsies (4. 1 c¢r. 293 TK PO);

— Ha cpok 10 2 Mecses (1. 45 TK POD).

— C PYKOBOJIUTEJIEM OpPraHU3aliy, KOrja CpoK JAEUCTBUS CPOYHOIO TPYJIOBOrO
JIOTOBOPA OMPENEISAETCS YUPEAUTEIbHBIMU TOKYMEHTAMU WM COTJIAIEHUEM CTOPOH
(4. 1 ct. 275 TK PO).

B  nureparype  BBICKA3bIBAlOTCA  MNPOTUBONOJOXKHBIE  TOYKM  3PEHUA
OTHOCUTENBHO TOT0, MOXKET JU B YUYPEAMTEIbHBIX JOKYMEHTaX ObITh YCTaHOBJIEH
0osiee MpPOAOKUTENBbHBIN (M0 CPAaBHEHUIO C S5-JIETHUM) CPOK TPYJOBOTO JOrOBOpa
JUTSl pyKOBOAMTEIIS OpraHu3aliy.

Tak, mo maenuto FO.I1. Opnosckoro, 4. 1 ct. 275 TK P® paccmarpuBaercs kak
cnennanbHas HopMa B 1. 43 TK P®. CnenoBarenbHO, IpaBUIo O MAaKCUMaJIbHOM
CPOKE TPYAOBOI0 JIOrOBOpa C PYKOBOJUTEIEM OPraHU3alMU MOKET HE IPUMEHSITHCS.
OTOT CpOK 3aBUCUT TOJBKO OT COIJAIICHHS CTOPOH WM OT YYPEAUTEIbHOTO
JOKyMEHTa. AHaNOrn4Hoi nosuuuu npuaepxkusaercs u T.IO. Kopurynosa'. Muas
Touka 3peHus, BeickazanHasg K.H. I'ycoBeim, E.Il. Hunasgitkunon, U.C. unkunow,
JILA. UnkaHoBOM 1 ApyrUMHU aBTOpamu, OCHOBaHa Ha npuopurete cT. 58 TK PO kak
oOumieii HOpMmbl. OTCroa JAenaercs BbIBOA O TOM, YTO M B YYPEAUTEIbHBIX
JOKYMEHTaX CPOK JEUCTBUS TPYJOBOr0O JOTOBOPA C PYKOBOJUTEIEM OpraHU3aluy HE
MOJKET MPEBBIIATE 5 JIeT’,

B kauecTBe mpHMepa YCTAaHOBJIEHHS CpOKa TpPYJIOBOTO JIOrOBOpa B
dbenepanbHOM 3aKOHE MOKHO MPUBECTU HOPMY 4. 2 cT. 13 denepaibHOro 3aKoHa OT
19 nrong 1998 r. Ne 115-®3 «O6 0coGEHHOCTIX MPaBOBOrO MOJOKEHHSI HAPOJHBIX
aKIIMOHEPHBIX OOIIECTB PAOOTHUKOB (HAPOAHBIX MPEANPHUITHIN)», COTJTACHO KOTOPOU
reHEepaJbHbII TUPEKTOP HAPOJIHOIO NPEANpPUATUS W30UpaeTcss peleHueM OOLIEro
coOpaHusl aKUMOHEPOB Ha CPOK, OMPEEICHHBIA YCTaBOM IPEANPUATHUS, HO HE OoJiee
YeM Ha 5 JIET, U MOXKET U30MPaThCsl HEOTPAHUUEHHOE YHCIIO Pas.

CpO4YHOCTh TPYAOBOIO JOrOBOpPAa MOKET OBITh CIEACTBUEM HEBO3MOMXKHOCTH
YCTaHOBJICHHSI TPYAOBBIX OTHOIIEHHUI Ha HEONIPEAEIEHHBII CPOK C YUETOM XapaKkTepa

" Opnoscruii FO.I1. HoBpiii 3Tan peopMUpOBaHUs TPYAOBOTO 3aKOHOIATENBCTBA // X03siicTBO U mpaso. 2006. Ne 8. C.
9; Ocobenrocmu PaBOBOTO PErYIMPOBAHKS TPYIOBBIX OTHOIICHUN OTICIBbHBIX KaTErOpUi PabOOTHHUKOB: HAayd.-IPAKT.
nmocodue / E.I'. AzapoBa, M.A. Bouapuukosa, JI.A. Erommua u ap.; ots. pea. T.FO. KopiryHoBa [7eKTpOHHBIH pe-
cypc]. Hoctym u3 cpas.-mipaBoBoii cucteMsl «KoHcynpranTlImocy.

2 I'ycos K.H., Hunosixuna E.I1., Iunxuna U.C. OcoGEHHOCTH TPYAOBOTO IOTOBOPA C OTAEIBHBIME KATETOPHAMH Pa-
OOTHHKOB: Hay4.-1IpakT. nocodbue / mox. pea. K.H. I'ycosa. 2-e n3x., mepepab. u non. M., 2018. [DnexTpoHHBIH pecypc].
Hoctyn u3 cpas.-nipaBoBoil cucreMsl «KoHcynbTantIlmocy.
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npeAcTosel paboThl WM YCIIOBHM €€ BhIMOJHEHUs. Takue ciiyyau yka3aHbl B 4. |
cT. 59 TK PO.

Heob6xonmuMo  OTMETHTH, 4YTO 3aKjJlOYeHHE padoTOAATEIeM CPOYHOIO
TPYAOBOTO JOroBopa 0€3 yKa3aHUs MPUYHUH MOTYT IOBJI€Ub NMPU3HAHUE YBOJLHEHUS
10 HCTEYEHUH CPOKa TPYA0BOro gorosopa (m. 2 4. 1 ¢r. 77 TK P®D) He3akoHHBIM .

CpouHBbIil TPYyJOBOW TOTOBOP TAKXKE MOXET OBITh PE3yJbTaTOM COTJIAIICHUS
ctopoH. Kareropuum paOOTHHUKOB, C KOTOPBIMH MOXET OBITh 3aKJIOUYEH CPOUYHBIN
TPYJIOBO J0roBop 0€3 yueTa XapakTepa MpeACTosIield paboThl W YCIOBHM ee
BBITIOJTHEHUS, YKa3aHbl B 4. 2 ¢T. 59 TK PO.

Bmecte ¢ Tem cormacHo n. 13 mocrtanoBieHus BepxoBHoro Cyna PO
ot 17 mapra 2004 r. Ne 2, eciiu cyiOM TIpU pa3pelIeHUH CHopa O MPaBOMEPHOCTH
3aKJIFOYCHUS] CPOYHOTO TPYIOBOTO JIOTOBOpa OYJIET YCTAHOBIICHO, YTO OH 3aKIIIOUCH
paOOTHUKOM BBIHYKJIEHHO, CyJl HNPUMEHSAET MpaBuja JI0roBOpa, 3aKJIIOYEHHOTO Ha
HEOIPEACIICHHBIN CPOK.

Yenosus onnamet mpyoa (B TOM 4uciie pa3Mep Tapu@HOl CTaBKU WIM OKJIajia
(IOMKHOCTHOTO OKJaga) pabOTHWKA, JOIUIAThl, HAJ0ABKUM U IOOIIPUTEIIHHBIC
BbITIIAThI). [lpu ycTaHOBIEHWM pa3mepa OKJIaga HEOOXOJMMO HCXOJUTh U3
KBIM(PUKaLUKU pabOTHUKA U TOM pabOThI, KOTOPYIO OH OYJIET BHITOJIHSTS.

Baxno cobmonate tpeboBanuss o MPOT wiu o mMuHuManbHOU 3apaboTHOM
mwiare B cyonbekre P®, rme Ttpyautcs padotHuk (ct. 133, 133.1 TK P®). [lo
HEJIAaBHETO BPEMEHH MPEIMETOM KapKUX JUCKYCCH ObUT BOMPOC O BKIIOYEHUU B
coctaB MPOT nu6o mMuHMMaNbHON 3apa0OTHON TuIaThl B cyObekTe PD paitoHHBIX
ko3(pdunmeHToB (K03(PGUIIMEHTOB) 1 MPOIICHTHBIX HaI0aBOK, HAUNCIIIEMBIX B CBS3H
C paboTOl B MECTHOCTSIX C OCOOBIMU KIMMAaTUYECKUMHU YCIOBUSIMH, B T.4. B pailoHax
Kpaiitnero CeBepa W NpUpaBHEHHBIX K HHM MECTHOCTAX (Hajnee — palloOHHBIN
KO3 PUIIMEHT U MPOIIEHTHAs Haa0aBKa).

[IpaBonprMeHUTENbHAS MPAKTUKA J0JATOE BPEMsI UCXOUIa U3 TOr0, UTO MPaBO
paboTHUKA, KOTOPBIM TPYIUTCS B OCOOBIX KIMMATHYECKUX YCIOBUSIX, HE MOXKET
CUMTAThCA HAPYIIEHHBIM, €CJIM pa3Mep €ro 3apa00THOM IUIaThl C YYETOM PaiOHHOIO
Kod(pdunreHTa U IPOLIEHTHOW HaJ0ABKHU COCTABIISIET HE MCHEE MPOT?.

«Touky» B mpaBoBoM cniope noctaBuil Konctutynmonnsiit Cyg PO, koTopslii
B cBoeM Ilocranosnenun ot 07 nexabps 2017 r. Ne 38-IT°, B yacTHOCTH, yKa3aj, 4To

" CoOTBETCTBYIOIIAs TTO3ULKS BHIPAKEHA B ANEUIALMOHHOM ONpeneaeHny YensOMHCcKoro 06macTHoro cyna or 08 mas
2018 r. mo gemy Ne 11-6090/2018; amemsamuoHHOM oTpenesiecHur MOCKOBCKOTO 00JacTHOTO cyaa ot 16 despanst 2016
r. 1o ey Ne 33-239/2016; anemrsanonHoM onpeneneanu BepxosHoro Cyaa Pecrry6mukn Kpemm ot 11 mrons 2017 .
o neny Ne 33-5422/2017 [DnextponHslii pecypc]. JlocTyn u3 cnpas.-npaBoBoit cucteMbl «KoHcyapTaHTILITIOCY .

2 Onpenenenus CyneGHOMN KOJLIErMy Mo Tpaxaanckum jenam Bepxosroro Cyna P® ot 8 asrycra 2016 r. Ne 72-KI'16-
4 1 ot 19 centsiOps 2016 r. Ne 51-KI'16-10 (mocienHee BOOCIEACTBUN ObLJIO OTMEHEHO TOCTaHOBIeHHEM [Ipe3uinyma
Bepxosnoro Cyna P® ot 7 depans 2018 r. Ne 4I1B17, neso HampaBieHO Ha HOBOE paCCMOTPEHHME) [ DICKTPOHHBIN pe-
cypc]. Hoctym u3 cpas.-mipaBoBoii cucteMsl «KoHcynpranTlImocy.

3 Tlo meny O TPOBEPKE KOHCTHUTYIIMOHHOCTH TIOJIOKEHMM cTaThu 129, wacTell mepBoii M TpeTheit crathu 133, wacteit
MepBOM, BTOPOH, TpeThell, ueTBepTol n oanHHaauaroi crarbu 133.1 Tpynosoro xonekca Poccuiickoit denepaunu B
cBs3u ¢ xanmobamu rpaxkaan B.C. I'puropsesoii, O.JI. Hetineir, H.A. Kamypunoit u U.A. Kypam [OnekTpoHHBIH pe-
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B cuity 4. 3 cT. 37 Konctutyuuu PO MPOT saBnsiercst oOuieit rapanTuei, mpeaocTaB-
asieMoil pabOTHUKAM HE3aBHUCHMO OT TOTO, B KAKOM MECTHOCTH OCYLIECTBIISIETCS TPY -
noBas nesareinbHoCcTh. B coorBercTBUM ¢ 4. 1 cr. 133 TK P® Bemmumna MPOT
yCTaHaBJIMBAETCS OJTHOBPEMEHHO Ha Bcel Tepputopuu PD, 1.e. 6e3 yuera npupoaHo-
KJIINMaTUYECKUX YCIOBUM Pa3JIMYHBIX PETUOHOB CTPAHBI.

Koncrutynmonnsiii Cyn P® koHcTatupoBaji: paloHHBIM KOd(PhULIMEHT U
MPOLICHTHAs Ha/n0aBKa, HAYKUCIIsIEMbIE B CBSI3U C pabOTOM B MECTHOCTAX C OCOOBIMHU
KJIIMMaTUYECKUMHU YCJIOBUSIMM, B TOM uucie B pailoHax Kpaiinero CeBepa u
MPUPABHEHHBIX K HUM MECTHOCTAX, HE MpeAnojararoT BKiIo4YeHus B coctaB MPOT
(MUHUMAaTBHON 3apaboTHOW TIaThl B cyObekTe P®). Paitonnbiii koaddunuent u
MPOIICHTHAs Haa0aBKa JOJKHBI HAYUCIIATHCA Ha 3apabOTOK, OIPEACIICHHBIH B
COOTBETCTBHHM C YCTAaHOBJICHHOW CUCTEMOM OIUIATHI TPYAA.

Koncturynmonnsiii Cyn P® ormerns, 4To B IPOTHBHOM CIy4ae MeECSIYHAs
3apaboTHass 1IaTa paOOTHUKOB, MOJIHOCTBIO OTPA0OTABIIMX HOPMY padboyero
BPEMEHU B MECTHOCTSIX C OCOOBIMU KIMMAaTUYECKUMH YCJIOBHSIMH, Morjia Obl MO
CBOEMY pa3Mepy He OTJIMYAThCS OT OIUIAaThl TPyAa JIMl, paboTaIolIUX B PETHOHAX C
OJIaronpusATHBIM KiIUMaToM. TakuM oOpa3oM, rapaHTHs MOBBIIIEHHOW OIJIAThl TPyJa
B CBSI3M C pabOTOM B OCOOBIX KIMMATHYECKUX YCIOBHSX yTpauuBajia Obl peajbHOE
collep)kaHue, TMpeBpamasch B (QUKIHMIO, a MpPaBO TpaxJAaH HAa KOMIICHCAIIMIO
MOBBIIICHHBIX ~ 3aTpaT, OOYCJOBJICHHBIX  paOOTOW U  MPOXKUBAHUEM B
HEOJIArOMPUATHBIX YCIIOBUSX, OKa3ajloch Obl HapymieHHbIM. Hapymanuce Obl u
KOHCTUTYIIMOHHbBIE€ MPUHIIMIBI PABEHCTBA U CIPABEIJIMBOCTH, U3 KOTOPHIX BBITEKAET
00513aHHOCTh TOCYJIapCTBa YCTAHOBHUTH TAaKO€ IMPABOBOE pEryjupoBaHue B cdepe
OILIaThl TPyAa, KOTOpOe OOECleYMBaeT OCHOBAaHHYIO Ha OOBEKTUBHBIX KPUTEPHSIX,
BKJIIOYAas Y4Y€T NPUPOJHO-KIMMATHYECKUX YCIOBUM OCYLIECTBICHHS TPYAOBOU
NeSATENbHOCTH, 3apa0O0THYIO IJIaTy BCeM padOTaloOUMM U HE JAOMYCKAET NPUMEHEHUS
OJIMHAKOBBIX MPABWII K pa0OTHUKAM, HAXOSIIUMCS B PA3HOM MOJIOKEHHH.

CornacHo mpaBoBolM no3uiuu Muntpyna Poccun, B COOTBETCTBUM CO CT. 22
TK P®, paborogarens 00s3aH obecreunTh pabOTHHKAM PaBHYIO OIUIaTy 3a TPY.
paBHOM 1eHHOCTU. [Ipu BBeIeHHMU CUCTEMBI OIUIATHI TpyJa paboTojaTelb 00s3aH
OPUEHTUPOBAThCA HAa YCTAHOBJIEHUE PABHOIO pa3Mepa JOKHOCTHOTO OKJIala MO
JOJDKHOCTSIM C PaBHOM CIIOXKHOCTBLIO TPyaa'.

Uro ke Kacaercs JomiaT, HaA0aBOK U TMOOMIPUTEIBHBIX  BBIMIIAT,
MOJIAraloNUXCcsi pabOTHUKY, TO OHHM MOTYT OBITH TPSIMO YKa3aHbl B TPYJAOBOM
JIOTOBOpE JUOO B HEM MOXET OBITh CJelaHa OTChUIKA K COOTBETCTBYIOIIEMY
JIOKaJIbHOMY HOPMaTUBHOMY aKTy WU KOJJIEKTUBHOMY JIOTOBODY,

cypc]: mocranosnerne Koncruryn. Cyma P® ot 7 mexabps 2017 r. Ne 38-I1. Joctym w3 cripaB.-lipaBOBOH CHCTEMBI
«Koncynbrantllotocy.

! Tlucemo MunTtpyma Poceuu ot 25 oxrsaGps 2017 1. Ne 14-1/B-953 [Dnektponnsiii pecype]. JlocTyn u3 cripas.-mpa-
BOBOI1 cucteMbl «KoncynpTantllmocy.
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IIpe1yCMaTpPUBAIOIIEMY OCHOBAHHMS M YCIOBHUS MX BBIIUIAThl. B mocienneM ciydae
pabOTHUK JOJHKEH ObITh O3HAKOMIIEH C COJEP’KAaHMEM JIOKAJIbHBIX HOPMATUBHBIX
aKTOB M KOJUIEKTHBHBIM JIOTOBOPOM MO/ POCIIHCH .

Peoicum paboueco spemenu u spemenu omovixa (€Ciiu JJisl JAHHOTO pabOTHUKA
OH OTJIMYaeTcs OT OOUMX MpaBWil, ACUCTBYIOIIMX Yy JaHHOTO paboToaarens).
Hampumep, eciiu pabOTHUKY yCTaHABIMBAECTCS COKPAIICHHOE WIIM HETOJIHOE padouee
BpEMSI U PEXKUM €ro pabouero BpeMEHU OyJIeT OTIMYAThCA OT YCTAaHOBJICHHOTO Y
paboTomarens.

l'apanmuu u xomnencayuu 3a paboOTy € BpPEIHBIMU M(WUIM) OIMACHBIMU
YCIIOBUSIMU TpYJa, €CIM padOTHUK MPUHUMAETCS Ha pabOTy B COOTBETCTBYIOUIMX
YCIIOBHSIX, C YKa3aHHEM XapaKTEPUCTHK yCIOBHM Tpy/ia Ha paboyeM MECTE.

Ycnosus, onpedensowue 6 HeEOOXOOUMbIX CHYYAsAX Xapakmep pabomuvl
(mOaBUKHOM, pa3be3aHOM, B ITyTH, IPYToil XapakTep padoThl).

Ycnosus mpyoa na pabouem mecme onpenensitorcsa B TPyAOBOM JIOTOBOPE Ha
OCHOBAaHUM PE3YJIbTATOB CIECLHAIBHON OLIEHKU YCIOBUM TPyZAa, OCYLIECTBIAEMOU B
COOTBETCTBUU ¢ DenepaIbHBIM 3aKOHOM O CIIELUAIIBHOM OLCHKE YCIIOBUHM Tpyaa. B
COOTBETCTBUHM C 4. 2 CT. 3, cT. 14 yka3aHHOro 3aKoHa, IO pe3yJibTaTaM IPOBEACHUS
CHEIUANIbHOW OIIEHKHU YCTaHaBIMBAIOTCS KiIAacCchl (MOJKIACCHI) YCIOBHM Tpyla Ha
pabounx Mecrax. YCIOBHS TpyJa IO CTENEHU BPEIHOCTH U (WUJIM) OMacHOCTU
NOJIPA3JIEIA0TCS Ha 4 Klacca — ONTUMAaJIbHBIE, JOITYCTUMBIE, BPEIHBIE U OIIACHBIE.

3aKOHOJIATENBCTBOM HE MPEAYCMOTPEHA IPOLEAYpa MPOBEACHUS CIIEHUATBHOM
OLICHKM YCIIOBUH TpyJda TOCYJAapCTBEHHBIX TPAXIAHCKUX W MYHUUUIAIbHBIX
CILyKaIIHX.

He npoBoguTcs crnenuanbHas OLIGHKA YCIOBUM TpyJda HaJOMHHKOB,
JUCTAHLIMOHHBIX PaOOTHUKOB, paOOTHUKOB, BCTYNMUBIUIMNX B TPYJOBBIC OTHOIICHUS C
paboromarenamMu — ¢u3MUecKUMU Juuamu, He sBistomumucs UII, a Takxke ¢
paboToaTensiMi — PETUTHO3HBIMU opraHu3anusMu (4. 3 ct. 3 denepaabHOro 3aKOHA
O CHEeUUalbHOW OLIEHKE YCIOBUW Tpyaa). HekoTtopele aBTOphl BUIAT B 3TOM
npotuBopeurie TpeboBaHusM ECX, MOCKOIBKY COOTBETCTBYIOIIME KaTErOpUU
pabOTHUKOB (DAKTUYECKH JUIIAIOTCSA JIOMOJHUTEIBHON 3alllUThl, CBS3aHHOU C
BO3/IEMCTBUEM Ha UX XKU3Hb M 3J0POBbE BPEIHBIX IPOU3BOICTBEHHBIX (hAKTOPOB®.

C npyroii ctoponsl, kak crpaBennuBo otMeuaet C.1O. 'onoBuHa, MHOTHE 005I-
3aHHOCTHU paboTtonatesns B chepe oXpaHbl TPyJa OOBEKTUBHO HE MOTYT OBITh UM BBI-
MOJIHEHBI (Hampumep, 00ecreynuTh KOHTPOJIb 32 COCTOSTHUEM YCJIOBHM Tpyaa Ha pabo-
4YeM MeCTe, MPUHATHh MEPBI MO MPEJOTBPAIICHUIO aBAPUMHBIX cuTyauuii). CooTBeT-

! JlaHHas Mo3MIMSA H3NOKEHa B MIcbMax Poctpyna ot 22 mapra 2012 1. Ne 428-6-1 u ot 19 mapra 2012 r. Ne 395-6-1
[DnexTponnsii pecypc]. Joctyn u3 cpas.-ipaBoBoii cucteMsl «KoucynpranTllmocy.

2 Jliomoes H.JI, I'epacumosa E.C. BOIpoCkl COOTBETCTBHS MeXKITyHapOIHEIM HOPMaM 3aKoHofaTenbcTBa Poccuu B cde-
pe Ge3omacHOCTH U TUTHEHBI Tpyna // TpyxoBoe mpaBo B Poccnu u 3a pydexom. 2014, Ne 3. C. 27-32.
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CTBEHHO, pa0OTHHUK caM JOJKEH M03a00TUTHCA O OE30MaCHOCTU CBOEU TPYOBOH Jie-
ATENLHOCTH.

Ycnosue 06 ob6a3amenvHOM COYUATLHOM CMPAXOBAHUU  BKIIOYAEMCS 8
mpyoosou 002080p, eciu padOMHUK 3ACmMpaxo8an 8 cucmeme 0013amelbHO20
coyuanvro2o cmpaxoeanusi. VICKIIOUEHUE COCTABIISIIOT WHOCTPAHHBIE Tpa)XKJaaHe —
BBICOKOKBaNM(DUIIMPOBAaHHbBIE cieraucThl (4. 1 cr. 2 denepanbHOro 3akoHa ot 29
nekabps 2006 r. Ne 255-®3 «0O6 o0s3aTeIbHOM COIMATLHOM CTPAaXxOBAaHUM Ha
cillydaid BpEMEHHOM HETPYAO0CIOCOOHOCTH M B CBSI3M ¢ MaTepuHCTBOM»). C yueToM
M3JI0KEHHOIO0 BKJIIOYaTh B TPYAOBBIE JOTOBOPHI C HUMHU JaHHOE YCJIOBHE HET
HEOOXOMMOCTH.

B TpymoBom noroBope MoOryt ObITh MPEAYyCMOTPEHBI WHBIE 00s3aTeIbHBIC
YCJIOBHUSL B CiydasiX, MPEAYCMOTPEHHBIX TPYJIOBBIM 3aKOHOJATEICTBOM W HHBIMHU
HOPMATUBHBIMH MPABOBBIMU aKTaMU, COAEPKAIMMHU HOPMbI TPYAOBOTO IIpaBa.

O0s13aTeNbHOCTh YCJIOBUM TPYJIOBOIO JIOTOBOPA O3HAYAET, YTO YKa3aHHbIC
YCIOBUSI JIOJDKHBI OBITh MPEAYCMOTPEHBI B JIFOOOM TpPYJOBOM JOTOBOpPE, HHOE
SIBJISIETCSI HAPYIIIEHUEM TPYAOBOTO 3aKOHOIATEJIHCTRA.

B ortnuume OoT rpa)xaaHCKO-NPaBOBBIX JOTOBOPOB OTCYTCTBUE 00s3aTEIbHBIX
YCIOBUM B TPYJOBOM JIOTOBOPE HE BIIEUET IMPU3HAHUSA TPYAOBOrO JOrOBOpA
HE3aKIIOYEHHBIM WJIM €ro pactopkeHusa. Ecim kakue-muOo CBeACHUS WU
oOsi3aTeNbHbIE YCIOBUS B TPYJAOBOM JIOTOBOPE OTCYTCTBYIOT, OH JIOJDKEH OBITh
JIOTIOJIHEH ~ HEJOCTAIOIUMHU  CBeleHus MU U (win) yciuoBusimu. [lpu  sTOM
HEJIOCTAIOIIHNE CBEJICHUSI BHOCATCSI HEMIOCPEACTBEHHO B TEKCT TPYJOBOTO JIOrOBOpA, a
HEJIOCTAOIINE YCIOBHS OMPEIEISIIOTCS MPUWIOKEHUEM K TPYJIOBOMY JIOTOBOPY JUOO
OTJICJIbHBIM COTJIAIIEHUEM CTOPOH, 3aKII0YaeMbIM B MUCHbMEHHOU (hopMe, KOTOpbhIC
SBJISIIOTCSI HEOThEMJIEMOM YacThIO TPyA0BOTO JoroBopa (cT. 57 TK PD).

C JaHHBIMM pEIICHUSAMU HEOOXOAMMO COTNIacuThcs. VIMeHHO B 3TOM
ycMaTpuBaeTcs JieTepMruHanTa HoBaluil B Tekcte cT. 57 TK P®, npoucmenmx B 2006
r. Imeetcst B By OTKa3 OT TEPMUHA «CYIIECTBEHHBIC YCIOBUSI TPYAOBOIO JIOTOBOPAY,
cpoBouupoBasiiero napamwienu co cT. 432 I'K P®. CornacHo 4. 1 yka3aHHOU CTaThy,
JIOTOBOP CUMTAETCS 3aKIIOYEHHBIM, €CIIM MEXIAY CTOPOHAMU JOCTUTHYTO COTJIAIIEHUE
10 BCEM CYIIECTBEHHBIM YCJIOBHUSIM JIoroBopa. A B 4. 2 cT. 432 'K PD ycraHoBIieHO,
YTO CYIIECTBEHHBIMU SIBJISIOTCS YCJOBHS O TMPEAMETE JO0rOoBOpa, YCIOBHS, KOTOPHIC
HA3BaHbI B 3aKOHE WJIM UHBIX MPABOBBIX aKTaX KAK CYIECTBEHHBIC U HEOOXOAUMBIE IS
JIOTOBOPOB JIaHHOTO BUJIA, @ TAKXKE BCE YCIIOBUS, OTHOCUTEIBHO KOTOPBIX IO 3asIBICHUIO
OJTHOM M3 CTOPOH JIOJHDKHO OBITh JOCTUTHYTO COTJIAIICHHE.

HeBo3M0xKHOCTB OAOOHBIX NapajuieNield TUKTYETCs TEM, YTO B OT€UECTBEHHOM
TPYJOBOM MpaBe, BO-NIEPBBIX, CYIIECTBYET 3aKIIOYCHUE TPYJIOBOIO JIOTOBOpPA IMyTEM
dakTHuecKoro AOMyIIeHUs pabOTHUKA K paboTe, BO-BTOPBIX, UMEETCS BBIIEICHUE
JOTIOJTHUTENBHBIX YCIIOBUH TPYJOBOTO JIOTOBOpa, IO KOTOPHIM BCErja ecThb

3 Kommenmapuii x Tpynosomy komekcy Poccuiickort ®@enepanuu (mocrareitnbiii) / mox pea. A. M. Kypennoro,
C.II. MaspuHa, B. A. Cadonona, E. b. Xoxmosa. C. 342.
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NPENJIOKEHHE OJHOW W3 CTOPOH O BKJIIOYEHUU TAKOIO YCIOBHUS B COAEpP)KaHUE
TpyaoBoro jpaoroBopa. Her ocHoBanuii ceiiwac wiu B OnwkaiiiieMm Oyayiiem
OTKa3bIBAaThCA OT 00EUX YKa3aHHBIX KOHCTPYKIIHUA .

[lepedyeHb JOMOJHUTENBHBIX YCJIOBUH TpPYJOBOrO JOrOBOpa  SBIISIETCS
OTKpBITBIM. B 4. 4 c1. 57 TK P® B uncie BO3MOXKHBIX JONOJHUTEIbHBIX YCIOBUN
TPYAOBOTO JOTOBOPA YIIOMUHAOTCS:

— 00 yTOYHEHUH MecTa paboThl (C YKa3aHUEM CTPYKTYPHOTO MOJIPA3ACICHUs U
€ro MECTOHaXO0XkAeHHs ) U (W) 0 paboueM MecCTe;

— 00 MCIIBITaHUH;

— O Hepa3[NallleHUU OXpaHsSeMOW 3aKOHOM TaWlHbl (TOCYyAapCTBEHHOM,
CITyK€OHOU, KOMMEPYECKON 1 HHOM);

— 00 oOs3anHOCTH paboTHWKA OTpaboTaTh mMociae OOydYeHUs HE MeHee
YCTaHOBJICHHOI'O JOTOBOPOM CpOKa, €CIM 00y4YeHHE MPOBOAMIIOCH 3a CUET CPEJICTB
paboTojarens;

— 0 BUJIaX ¥ 00 yCJIOBUAX JAOIMOJIHUTEIBHOTO CTPaXOBaHUs pa0OOTHHKA;

— 00 yJIy4YlIeHHMH COLMAIbHO-OBITOBBIX YCJIOBHM paOOTHHKA W YIEHOB €ro
CEMbHU;

— 00 yTOYHEHUU NPUMEHHUTEIBHO K YCJIOBHSIM pabOThl JAHHOTO pabOTHHMKA
npaB U oOs3aHHOCTEW pabOTHHMKA W paboToAaTelNs, YCTAaHOBJIEHHBIX TPYAOBBIM
3aKOHOJATENBCTBOM M MHBIMM HOPMAaTHBHBIMH IIPABOBBIMM AKTaMU, COAEPKALUMU
HOPMBI TPYZOBOIO MPaBa;

— O JOINOJIHUTENIBHOM HEroCyJapCTBEHHOM II€HCHOHHOM 0O0ecledeHun
paboTHHUKA.

[Io cmpicny 4. 4 cr. 178 TK P® B TpyaoBoM [OOroBope MOTYT
IpelyCcMaTpUBaThCS JOIMOJIHUTENbHBIE CIIy4ad BBIILJIATHl BBIXOAHBIX MOCOOWH, a
TAaK)K€ yCTAHABJIMBATHCA IOBBIIICHHBIE pa3Mepbl BBIXOAHBIX IMOCOOMIA, 3a
HCKITIOYEHHEM CITydaeB, peaycMoTpeHusix TK PO,

OauuMm n3 HamOoJiee MOIMYJSIPHBIX JOIMOJHUTENBHBIX YCIOBUW TPYAOBOIO
JoroBOpa siBnsAeTcs ycnosue 06 ucnvimanuu (ct. 70, 71 TK PO). [Ipu 3axmtouenuun
TPYJIOBOTO JIOrOBOpa B HEM IO COTJIAICHUIO CTOPOH MOXET OBbITh MPEAYyCMOTPEHO
yCIOBHE 00 WUCHBITAHUM paOOTHUKA B IEJIAX MPOBEPKU €ro COOTBETCTBUSA
nopy4aemoii pabore. Takas GhopMyIUpOBKa MO3BOJISIET CACNATHh BBHIBOJ O TOM, YTO
yclioBUE 00 HCIBITAHUM MOXET OBbITh YCTAHOBJIEHO €IUHOXIbl U TOJBKO NpHU
3aKJIIOUYEHUH TPYAOBOTO Aoroopa. Bmecre ¢ tem, cormacHo 4. 2 cr. 27 3akoHa O
IpaXXJaHCKOM Cy>K0e, YCTAHOBUTH HCIBITAHME MOXKHO TakXe IpU Ha3HAYEHUU
IPaXXJaHCKOTO CIY’Kalllero Ha JOJDKHOCTh TPaXIAaHCKOM CIIyObl B MOpSIKE
IIEPEBOJIA U3 IPYrOro rOCYyAapCTBEHHOIO Oprala — Ha Cpok oT 1 10 6 mecsues.

' Byzpoe JI.IO. Conepsxanune TpynoBoro norosopa // Bectauk IlepMckoro yrusepcutera. IOpunnaeckue nayku. 2008.
Bem. 2(2). C. 92.
2Cwm. ct. 181.1 TK PD.
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B 4. 4 ct. 70 TK P® onpeneneHpl KaTeropuu rpakJiaH, KOTOPbIM UCIIBITAHUE
pu IpueMe Ha paboTy HE yCTaHaBIUBAETCs. Y CIIOBUE 00 MCTIBITAHUH MPEAIoaraet
JIOTIOJIHUTEbHOE OCHOBAaHUE JUIsl YBOJIBHEHUS 110 HWHHUIMAaTHBE paboTojaTens,
CIIeIOBaTENbHO, 0o0Jiee «HEYCTOMYMBBIN» CTAaTyC MJisi HUCHBITYEMOIo, a TaKke
CONPSDKEHO C  MPOBEPKOM  JIEJIOBBIX  KA4eCTB, 4YTO MOXKET  BBICTYIATh
JIOTIOJIHUTENBHBIM (pakTOpoM cTpecca. OUeBHIHO, MO 3TOW MPUYMHE 3aKOHOJATEINb
3allpeTUJl yYCTaHAaBIMBAaTh HCIBITAHUE IPU IpPUEME Ha paboTy B OTHOILEHUU
HauOoJiee ySA3BUMBIX KaTeropuii paboTHUKOB (OepEeMEHHbIE KEHIIUHBI U KEHIIUHBI,
HMMEIOIINE JeTen B BO3pacre
10 1,5 et u HeCOBEPIICHHOIETHHUE).

[IpumeHuTENBHO K JIMLAM, THOJIYYUBIIMM CpefHee MpoPecCHOHAIbHOE
oOpa3oBaHHWE WM BbICIIee O0Opa3oBaHHE MO HMEKIIUM TOCYJapPCTBEHHYIO
aKKpeIuTalui0 00pa3oBaTebHBIM MpPOrpaMMaM W BIEPBbIE MOCTYMAIOIIMM Ha
paboTy MO NOJYYEHHOW CHEUMAIbHOCTH B Te4eHHE |1 roja co AHS MOIMy4YEHUs
npo(eCCUOHATLHOTO O0pa30BaHUS COOTBETCTBYIOLIEIO YPOBHS, TOXKE MOXHO
TOBOPUTH 00 ONpeNeNeHHON YySA3BUMOCTH Ha pbIHKE Tpyda. Benb peub 31ech B
OCHOBHOM HJET O MOJIOAEKH.

JlornuHbIM BUAMUTCA W 3alpeT Ha HUCObITAHUE NpU IpUeMe Ha paboTy B
OTHOULICHUHU:

— null, W30paHHBIX MO KOHKYpPCY Ha 3aMelleHHe COOTBETCTBYIOLIEH
JNOJDKHOCTH,  IIPOBEJEHHOMY B TIOPSAJKE,  YCTAHOBIEHHOM  TPYAOBBIM
3aKOHOJATENBCTBOM W MHBIMM HOPMAaTHUBHBIMH IPABOBBIMU AKTaMU, COAEPKAILUMU
HOPMBI TPYZOBOIO MPaBa;

— J11l, U30paHHBIX Ha BEIOOPHYIO JOHKHOCTh Ha OIUIAYMBAEMYIO padoTy;

— JMIL, NpPUIVAIICHHBIX Ha paboTy B MOpPsSAKE IMepeBoAa OT JPYyroro
paboToaTess Mo COrJIaCOBAHUIO MEKIY paboToaaTeNsIMU;

— JINII, 3aKIH0Ya0IUX TPYI0BOM JOrOBOP Ha CPOK JI0 IBYX MECSLEB.

B mepBbIX AByX ciyyasx IpOUEAYypbl, IPEAIUICCTBOBABIINE 3aKIIOYCHUIO
TPYZOBOTI'O J0r0BOPA, MO3BOJISIOT 10 3aKIIOYEHHUs TPYAOBOTO JOTOBOPA ONPENEIIUTH
COOTBETCTBHE paOOTHUKA OPYUAEMOM TOIKHOCTH.

[Tpu npurnamennn pabOTHUKA B OPSAKE MEPEBOJIA OT JIPYroro padoToaaTess
3aKOHOJATENb, BUIUMO, UCXOIUT U3 TOTO, YTO pabOTOJATENb AllPUOPU JIOJKEH OBITh
YBEpPEH B JEJIOBBIX KayecTBax paOOTHHKA. A MpU HENPOAOHKUTEIBHOM CpPOKE
TPYJIOBOT'O A0roBopa (10 2 MECSIEB) YCTAHOBJIEHUE UCTIBITAHUS JINIIAETCS CMBICIIA.

HcnpiTanne npu mnpuemMe Ha pabOTy HE YCTaHABIMBAETCS TakkKe U B
OTHOUIEHUHU HMHBIX JUI, eciiu 3To npeaycMoTpeHo TK PO, unbimMu denepanibHbIMU
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3akoHaMu'. JIOMOJIHUTENbHBIA NEPEUYEHb TAKUX JIHI[ IIPUMEHHUTENLHO K KOHKPETHOMY
paboTOAATEIO0 MOXKET OBITH IPELYCMOTPEH B KOJJIEKTUBHOM JIOTOBOPE.

OTcyTcTBHE B TPYAOBOM JIOTOBOPE YCJIOBHUS 00 HCIHBITAHUU O3HAYAET, YTO
paboTHUK TpUHAT Ha padory Oe3 wucneiTanug. Korga paOoTHUK (akTHUecKu
JTomyIIeH K pabore 6e3 odopmiienus TpyaoBoro gororopa (4. 2 cr. 67 TK P®D),
yCJIOBHE 00 MCHBITAHUM MOXET OBITh BKJIIOYEHO B TPYAOBOW JOTOBOP, TOJIBKO €CIIU
CTOPOHBI O(OPMUIIU €r0 B BUJI€ OTACIBHOIO COTJIAIICHUS 0 Hadasia paboThI.

B nepuox wucnobiTaHus Ha paOOTHHKA pPacHpPOCTPAHSIOTCS IMOJOKEHUS
TPYJIOBOTO 3aKOHOJATEIbCTBA U MHBIX HOPMATHUBHBIX ITPABOBBIX aKTOB, COACPKALIUX
HOPMBI TPYAOBOTO IIpaBa, KOJUIEKTUBHOTO JOTOBOpa, cornamenuid, JIHA.

Cpok HCIBITaHUST HE MOXKET NPEBBIIATH 3 MECSLEB, a s PyKOBOAMTENEH
OpraHu3alMii M WX 3aMECTUTENeH, TJIaBHBIX OyXrajaTepoB M HX 3aMECTUTEIEH,
pykoBoauTenell  (uUIManoB, MPEACTaBUTENbCTB WIM HMHBIX  000COOJEHHBIX
CTPYKTYPHBIX TOAPA3ACICHUN OpraHu3aumid — 6 MecsueB, €Clii HWHOE He
YCTaHOBJICHO (peiepaibHbIM 3aKOHOM. TakK, HampuMmep, IJsl TPAKIAHCKUX CITy KallluxX
UCIIBITaTEeILHBIA CPOK KoJieOseTcs B mpeaenax ot 1 mecsama g0 1 roga (u. 1 cr. 27
denepanbHOro 3aKOHA O TPaXkIaHCKOM cIy:k0e).

[Ipu 3aKIrOUYEHUH TPYIOBOTO IOrOBOPA HA CPOK OT 2 10 6 MECSIEB UCIIBITAHUE
HE MOXET MPEBBIIATh 2 HEAECIb.

B  cpok  wucnelTaHus ~ HE  3aCUMTHIBAIOTCA  IIEPUOJ  BPEMEHHOMU
HETPYJIOCTIOCOOHOCTH pabOTHHUKA W JIpyrue TEepHoJbl, Korja OH (pakTUYecKu
OTCYTCTBOBAJ Ha padoTe.

Ecnu paOoTHHK HE BBIAEPKUBAET UCHBITAHUS, pabOTOIaTENb BIPABE YBOJIUTH
€ro ¢ COOJIIOICHHEM YCTAHOBJIEHHBIX MPOILENyp, MPEeaynpeauB 3a 3 KaJeHAapHBIX
JHS B Tpejenax ACHCTBUs ucmbITaTeabHOro cpoka 1o cr. 71 TK P® («yBosneH B
CBSI3M C HEYJIOBJIETBOPUTEIbHBIM PE3YJIHTATOM UCIIBITAHUS [IPU IPUEME Ha PabOTy»).
Takoe yBoJIbHEHHE MOXKET ObITh 00KaJI0BaHO B CY/.

JIOTIOTHUTENBHBIE YCIOBHS TPYAOBOIO JOIOBOpa HE JOJDKHBI YXYyAIIATh I10-
JIO’)KEHHUE pabOTHHKA IO CPAaBHEHUIO C TPYJOBBIM 3aKOHOJATEIHCTBOM W HMHBIMU
HOPMATHBHBIMH NPABOBBIMU aKTaMHM, COJAEPKAIIMMHU HOPMbI TPYJOBOIO IpaBa, KoJ-
JIEKTUBHBIM JOTOBOPOM, COIJIALIEHUSIMH, JIOKAJIbHBIMA HOPMATUBHBIMU akTaMu (4. 4
ct. 57 TK PO).

Bmecre ¢ tem TK P® pomyckaer yxyplleHHe NOJOXKEHHS pabOTHUKA MO
CPAaBHEHUIO C JIEUCTBYIOIIMM 3aKOHOJIATEIbCTBOM IIYTEM YCTAaHOBIIEHHS B TPYJIOBOM

! Cm., HamrpuMep: 4. 3 c1. 27 DenepanabHOro 3aKoHa 0 rocyIapCTBEHHOM IPakIaHCKoM ciyxoe; 4. 10 cr. 24 denepais-
Horo 3akoHa ot 23 mast 2016 1. Ne 141-®3 «O ciyx6e B (henepanbHON NPOTUBONOXKAPHOM ciyx0e ['ocynapcTBeHHOM
MIPOTUBOIIOXAPHON CITy>KObI BHECEHHH M3MEHEHHH B OTJIENIbHBIE 3aKOHOAaTeIbHbIe akThl Poccuiickoit @enepannm»; 4.
10 ct1. 24 ®enepanproro 3akona ot 30 HostOpst 2011 r. Ne 342-D3 «O ciyx0be B opranax BHyTpeHHHUX nei Poccuiickoit
®Denepaliu ¥ BHECEHIH U3MEHEHHUH B OTIENbHBIC 3aKOHOAATENbHBIE akThl Poccuiickoit denepanuny; m. 11 cr. 24 de-
nepanpHOro 3akoHa oT 19 mromst 2018 r. Ne 197-03 «O ciyx0e B yroloBHO-HCIOTHHUTENEHONW cructeme Poccuiickon
®Deneparuyl 1 0 BHECEHUH M3MeHeHui B 3akoH Poccmiickoit @enepanmu «O0 yupexaeHUsIX U OpTaHaX, UCTIONHSIOMINX
YTOJIOBHBIC HakKa3aHWs B BHIC JUIICHUS cBOOOmbI»; 4. 9 cr. 34.2 denmepanpHOoro 3akoHa ot 4 nekabps 2007 T.
Ne 329-@3 «O ¢dusnyeckoit KyibpType u criopte B Poccuiickoit @enepanmm.
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JIOTOBOPE C OTJEIbHBIMU KaTEropusMu pPaOOTHUKOB YCIOBUM O JOMOJHUTEIbHBIX
OCHOBAHUAX IMPEKPAILEHHs TPYJOBOTO JOTOBOpa. JTO JOMYCTUMO B OTHOIIEHUU PY-
KoBojutenen opranuzaruu (cr. 278 TK P®), paboTHukoB, paboraronmx y padboTo-
nateneit — pusznueckux i (ct. 307 TK PD), nanomuukos (ct. 312 TK P®), padort-
HUKOB peNUTruo3HbIX opranuzamnuii (ct. 347 TK P®), nucTaHIMOHHBIX PaOOTHUKOB

(ct. 312.5 TK P®). BOo3M0OXHOCTh BKJIFOUEHUS B TPYAOBOW JOTOBOP YCIOBUS O MaTe-
pUATBHOM OTBETCTBEHHOCTH B TIOJHOM pa3Mepe NPUYMHEHHOTO paboToaaTento
yiiep6a (Bompeku o01IeMy ImpaBuily 00 OrpaHMYEHHON MaTepHalbHOM OTBETCTBEH-
HOCTH pPaOOTHUKOB B Ipelerax CpeIHEMECSYHOro 3apaboTKa) MIperycCMOTpEeHa
HOpMOi1 4. 2 cT. 243 TK P® B OoTHOLIEHNH 3aMECTUTEINIC PYKOBOJIUTEIS OpraHu3a-
IIMU U TJIaBHOTO Oyxranrepa. Emie oquH nmpumep JeraibHOro yXyIIIECHUS MOJI0KEHUS
paboTHUKA O CPaBHEHHUIO C TPYJOBBIM 3aKoHOAATeNbCTBOM — cT. 348.12 TK PO,
yCTaHaBJIMBAKOIasl 0COObIE MpaBUjIa PACTOPKEHUS TPYAOBBIX JIOTOBOPOB CO CIIOPTC-
MEHAMU U TPEHEPAMHU.

Otu npumepsl, 1o MHeHUIO C.FO. ['010BHHOM, CBUAETENBCTBYIOT O HEAOCTAT-
KaX KOHCTPYKUMHU TPYIOBOTO JOrOBOpPa, KOTOpBIH, B cuiy cT. 9 TK PO, He nomxeH
CoJIepKaTh YCJIOBUSA, OIPaHUYMBAIOIINE TIPAaBa WM CHUKAIOUIUE YPOBEHb rapaHTUI
pPa0OTHUKOB MO CPABHEHUIO C YCTAHOBJICHHBIMH TPYJIOBBIM 3aKOHOJATEILCTBOM H
WHBIMU HOPMATHUBHBIMH MPABOBBIMHU aKTaMH, COJAEPKAIIMMHU HOPMBI TPYAOBOIO TIpa-
Ba. Ecnu Takue yciioBUs BKIIIOUYEHBI B TPYJOBOM JOTOBOP, TO OHU HE MOJJIEKAT MPH -
MeHeHnuro. OIHaKo, ¢ Ipyrou cTopoHsl, cT. 251 TK P® gonyckaeT, 4To B OTHOLIEHUN
OTJIEIBHBIX KATETOpUl paOOTHHUKOB MOTYT OBITh MPEyCMOTPEHBI OCOOCHHOCTHU PETY-
JUPOBAaHMS TPyAa B BUJE HOPM, YACTUYHO OTPAHMUYMBAIOIIMX MPUMEHEHHE OOIIMX
IpaBui MO TEM € BONpOocaM JUOO COoAeprKalluX IONOJHUTENbHbIE mpaBuia. Jlis
yCTpaHeHUs 1e(PEKTOB HOPUIUYECKON KOHCTPYKIIMU TPYJIOBOrO JIOTOBOpPA YUYEHBIN
npejuiaraeT NpUBECTU YKa3aHHbIE HOPMBI B COOTBETCTBUE JIPYT C JIPYTOM, JUJISl YETO
npeaycMoTpeTh B 4. 2 ¢T. 9 u 4. 4 c1. 57 TK P® uckimtoueHue u3 o0IIero npapuia o
3ampere  yxXyJauaTh [OJIOXKEHHWE pabdOTHHKAa 10 CPaBHEHHIO C  TPYAOBBIM
3aKOHOJATENbCTBOM. OJTO MOXHO CcJelaTb C MOMOIIBIO (hpa3bl «EciId HHOE HE
YCTAHOBJIEHO HACTOAIIUM TpyJIOBBIM KOJEKCOM» B KOHIIE COOTBETCTBYIOIIEH Ipa-
BOBOM HOPMBI'.

B nuteparype noguepkuBaeTcs quanieKTUYecKas B3auMOCBs3b 00s3aTeNIbHbIX U
JOTOJHUTENBHBIX YCIOBUM TpyAOBOro jaoroBopa. MHorma ogHO M TO K€ yCIIOBUE
MOKET OTHOCHUTHCS U K 00S3aTEIBHBIM, U K JOTIOJTHUTEIHHBIM.

Hanpumep, B coorBerctBuu co cT. 57 TK P®, ykazaHue CTpyKTypHOro Moj-
pa3/ieNIeHHs] U €r0 MECTOHAXOXK/IEHUSI OTHOCUTCS K JIOTIOJIHUTEIIBbHBIM YCJIOBUSAM TPY -
JIOBOT'O JIOrOBOPA, HO €CJIM pabOTHUK MPUHUMAETCS )11 padoThl B (uiuae, npeacra-
BUTEILCTBE WJIM WHOM O0OCOOJICHHOM CTPYKTYPHOM MOApAa3AeNIeHNH OpraHU3alluu,
PacroyioKEHHOM B JIPYTOM MECTHOCTH, TO MECTO paboOThl ¢ yKazaHHEM 000COOJEH-

! Tonosuna C.FO. TpynoBoii IOTOBOP KaK ropuandeckas KoHcTpykuus // Bectnuk Tlepmckoro ynuBepceutera. IOpum-
yeckue Haykd. 2013. Bem. 3(21). C. 69.
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HOT'O CTPYKTYPHOT'O MOJIPA3JEIEHUS U €ro pacloyioKeHUue 00a3aTeNbHbI ISl BKIIIOYE-
HUS B TpynoBOM noroBop. OT TOro, Kak cGoOpMyJIUPOBAHBI YCIOBHS TPYAOBOIO
JIOTOBOpA, OyIeT 3aBUCETh B JaJIbHEHIIIEM BO3MOKHOCTh pPab0TOaTeNsl UBMEHSTh 3TH
YCJIOBUS B OJJHOCTOPOHHEM MOPSsAKE'.

HNcnonb30BaHHBIE HCTOYHUKH U JIATEPATYPA
IIpaBoBbIe aKTHI

1. TK PO.

2.TKP® (u. 1).

3. ®enepanbHblidi 3ak0H ot 19 wmroma 1998 1. Ne  115-@3
«O0 0COOEHHOCTSAX TPABOBOTO TOJOKEHHSI HAPOIAHBIX AKIIMOHEPHBIX OOIIECTB pa-
OOTHUKOB (HapOJHBIX MPEITPUSITHI )».

4. ®enepanbubiii 3akoH oT 30 mexadbpsa 2008 r. Ne 307-O3 «O6 aynuropckoit
NEeATETBHOCTI.

5. ®enepanbublit 3ak0H 0T 29 aexadpst 2012 r. Ne 273-D3 «O6 obpazoBanuu B
Poccuiickon @enepanum.

6. [loctanoBnenue IlpaBurensctBa PO ot 27 utons 2016 r. Ne 584 «O6 oco-
OCHHOCTSIX MPUMEHEHUS MPOPECCUOHATIBHBIX CTaHAAPTOB B YaCTU TpeOoBaHUM, 00s-
3aTeNBHBIX IS TPUMEHEHHS TOCYIapCTBEHHBIMU BHEOIOKEeTHBIMU (GoHmaamu Poc-
cuiickoit denepannu, rocyJapCTBEHHBIMU WM MYHHUIIMTAIbHBIMU YUPEKICHUSIMU,
rOCYyapCTBEHHBIMU WJIM MYHHUITUTIATHHBIMA YHUTAPHBIMH MPEIIPHUATHAMH, a TaKKe
rOCYJJapCTBEHHBIMU KOPHOPALUSIMU, TOCYJIapPCTBEHHBIMU KOMIAHUSMH M XO3sIi-
CTBEHHBIMH 00IIIeCTBaMU, 00Jiee TSATUACCATH MPOIICHTOB aKINil (70J1ei) B yCTaBHOM
KalnuTaje KOTOPBIX HAXOJUTCA B TOCYJapCTBEHHOW COOCTBEHHOCTH WM MYHHIIH-
NajabHOU COOCTBEHHOCTH.
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HOCTH B TPYAOBOM JIOTOBOPE).
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CTBIO TPYJa).

' Tonoeuna C.I0. TpymoBoii 10roBop Kak opuaudeckas KoHctpykmus. C. 67.
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IUTABA 2. IMHAMUKA TPYJOBOI'O 1O0I'OBOPA

Cmyoenm Oondcen 3HAMb OCHOBHLIE NPABUILA O 3AKIIOYEHUU, UBMEHeHUU, Npu-
OCMAHOBNIeHUU U NPeKpaujeHuu mpyoo8o2o 002080pd, 61a0emb HABbIKAMU AHAIU3ZA
npaAsoBvIX NO3UYULL NPAGONPUMEHUMENbHbIX OP2AHO8 6 OAHHOU 00aacmu, ymemb
aApeyMEeHmuUpoB8ams C8010 MOYKY 3PEHUS. OMHOCUMENLHO CIONCHBIX 80NPOCO8 Npa-
BONPUMEHEHUsL, COCMABIAMb NPOEKMbl OOKYMEHMO8, HPUOUYECKU OGOPMAAIOUUX
YKazaumvle cmaouu 8 OUHAMUKe mpyoo8o2o 002080pd.

CHAPTER 2. EMPLOYMENT CONTRACT DYNAMICS

The student should know the basic rules on the conclusion, revision, suspension and
termination of the employment contract; to analyze the legal positions of law en-
forcement bodies in this area, to argue his or her point of view on complex issues of
law enforcement, to draft legal documents required in the abovementioned stages of
the employment contract dynamics.

§ 1. 3aki04eHne TPyA0BOIO JO0rOBOpPa

B TK P® mnpoueaypHble mNpaBwia O 3aKIYEHUU TPYAOBOTO J0TOBOpa
OTpaXEHbI HEIOCIEN0BATENBHO' M JOCTaTOouHO (parMeHrapHo. TeM He MeHee,
ONMUPASICh HA MPAKTUKY U JOKTPUHY OTEYECTBEHHOTO TPYJOBOTO MpaBa, 3aKIIOYEHUE
TPYAOBOTO JIOTOBOPA MOYKHO C M3BECTHOM JOJEH YNPOIIECHHS MPEICTABUTH B BUJEC
OTPEICTICHHBIX ATANOB (CTaauit).

1. Cmaousa evioopa. Ha HavaibHOM D3Tane MOTEHUUAIbHBIA pPaOOTHUK
dbopMHpyeT TPEANOYTCHUS OTHOCHUTEIBHO JKEJaeMOW TPYIOBOW  (yHKIINH,
3apa0OTHOM TUIATHI, YCIOBUW TpyJa M HHBIX YCJIOBHUH B OyaylieM TpyJIOBOM
JIOTOBOPE, OMpPEENsieT Kpyr MOTEeHIMAIbHBIX padoTtoaaTeneil. PaboronaTens B CBOIO
ouepe/lb MPUHUMAET PELICHUE O JOKHOCTSIX, KOTOpble HEOOXOAUMO 3aMECTHUTh, O
MPEABABISIEMBIX K KaHIUJaTaM TpeOOBaHUSAM, a TaKXKe O CIoco0ax W Mporemypax
0TOOpa Ha JTOJKHOCTH.

2. Cmaous wunuyuamuewvl. PaboTomarenb MOXET CcAeNaTh MyOJIUYHOE
OOBSBJIICHUE O BAaKaHTHBIX JIOJDKHOCTSIX, BOCIOJIB30BAThCS YCIyramu MO Moa00py
nepcoHasa, MpeoCTaBIsIeMbIMU KaJPOBbIM areéHTCTBOM, a TAKXKE PEaIn30BaTh UHBIC
CTpaTeruu MoucKa W mojdopa mepcoHana. CreayeT OTMETUTh, YTO 3aKIIOYEHUE
TPYJAOBOT'O JOTOBOpa ¢ KOHKPETHBIM JIUIIOM, MIYIIUM palboTy, SIBISETCS MPaBOM, a
He 00s3aHHOCTBIO paboroaarens, a Takxke uyto TK P® He comepxutr HOpM,
00sI3BIBAIONINX pabOTOAATENS 3alOJIHATh BAKAHTHBIC JOJDKHOCTH WM PabOTHI
HEMEJUICHHO 1O Mepe uX Bo3HUKHOBeHHMS (m. 10 mnocranoBnenusi Ilnenyma
BepxoBnoro Cyaa P® ot 17 mapta 2004 1. No 2).

' Bapunos JI.O. Tlpouenypa 3akito4eHus], H3MEHEHUS U MPEKPALIEHUsS TPYIOBOTO JOTOBOPA: aBTOpe(. MWC. ... KaHI.
topun. Hayk. M., 2012. C. 12.
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JIutio, HamepeBarolleecsi BCTYIUTh B TPYAOBBIE OTHOIICHHS B KayeCTBE
paboTHHMKa, B TIOMCKax pabOTBl MOXET OOpaTUThCS K TMOTEHIUATHLHOMY
paboTodaTesto C COOTBETCTBYIOIIMM 3asiBICHUEM JIMYHO WM BOCIOJIB30BATHCS
WHTEpPHET-pecypcamMu, MPUHATh Y4YacTHE€ B KOHKYPCHBIX W HHBIX IIpoleaypax,
KOTOPbIE HEOOXOAUMBI JIJIs1 MPOBEPKHU JIEJIOBBIX KaueCTB paOOTHHUKA.

Ha mannom stane TK P® npexgycmarpuBaer ais paOOTHUKOB Psiji TapaHTHUU.
3anpemaeTcss OTKa3blBaTh B 3aKIIOUYEHUHM TPYJIOBOTO JOTOBOpA IKEHIIMHAM TI0
MOTHBaM, CBS3aHHBIM C OE€pEMEHHOCTBhIO WIM Hanuuuem jaeted (4. 2. 3 cr. 64
TK P®); paboTHMKaM, IpUTIAlIEeHHbIM B MMCbMEHHOW (hopMe Ha pabOTy B MOPSAKE
nepeBoia OT APYroro paboToaaress, B TCYCHUE OJTHOTO MECsIa CO THS YBOJIBHEHUS C
npexHero Mecta padotsl (4. 4 cT. 64 TK PD).

BaxxHo umeTh B By, YTO 3a HEOOOCHOBAaHHBIM OTKa3 B IMpHUeMe Ha paldoTy
YKEHILUHBI 110 MOTUBAM €€ OEPEMEHHOCTH, a PAaBHO HEOOOCHOBAHHBIN OTKAa3 B MPUEME
Ha padoOTy KEHILKHbBI, UMEIONIEH AeTel B BO3pacTe A0 3 JIET, yCTAHOBJIEHA YTOJIOBHAs
OTBETCTBEHHOCTh B COOTBETCTBHUU CO CT. 145 YK P®.

3anpeniaeTcss HEOOOCHOBAHHBIM OTKa3 B 3aKIIOUYEHHHM TPYJIOBOrO JOTOBOpa
(4. 1 ct. 64 TK P®). IIpu 3akiir0ueHUn TPyAOBOTO JOTOBOPA HE JOMYCKAETCS MPsIMOe
WM KOCBEHHOE OrPAHUYEHHUE IPaB WIM YCTAHOBJIECHUE NPSIMBIX WIM KOCBEHHBIX
MPEUMYIIECTB M0 AUCKPUMHUHAIIMOHHBIM OCHOBAHUSIM, HE CBS3aHHBIM C JIEJIOBBIMU
KauecTBaMHU pa0OTHUKOB, 3a MCKIIOYEHHUEM CJIy4aeB, B KOTOPBIX MIPaBO WIH
O00SI3aHHOCTh ~ yCTaHABJIMBaTh  TaKU€  OTPAHUYCHHS  WIM  NPEUMYIIECTBA
IpeayCMOTPEHBI (PeaepanbHbIMK 3akoHaMU (4. 2 cT. 64 TK PD).

3. Cmaodua npoeepku 0enogvlx Kauecmeé padomuuxa. JleraibHOM
nedununmu nenoBbix kadectB TK P® He conepxut. CornacHo 1. 10 mocTaHOBIEHUS
[Imenyma BepxoBnoro Cyma P® or 17 mapra 2004 r. Ne 2, moa neloBbIMU
KauyecTBaMH pabOTHHKA CJIENYET, B YACTHOCTH, TOHUMATh CIOCOOHOCTH (PU3UUYECKOTO
JIUIIA BBITIOJIHATH ONPEJEICHHYIO TPYJIOBYIO (DYHKIIMIO C YYETOM UMEIOIIUXCS Y HEro
npodecCuOHabHO-KBATU(UKAITUOHHBIX Ka4yeCTB (Hampumep, HaJIN4ne
onpeneIeHHON npodeccuu, CuenuaibHOCTH, KBATM(PUKALINKT), TUYHOCTHBIX KAYECTB
paboOTHUKA (HAMpUMEpP, COCTOSIHUE 3J0POBbsS, HAJIUYUE OMPEICICHHOIO YPOBHS
o0Opa3oBaHus, ONBIT PaOOTHI 1O JAHHOW CIENUATLHOCTH, B TAHHOW OTPACIIH).

[IpoBepka JeNOBBIX KaueCTB pPabOTHUKA MOMXET OCYILIECTBISTHCS Pa3HBIMU
crnocobamu. [Joctatouno noapodHo B TK P® pernaMmeHTUpOBaHbI: npedocmasieHue
PAOOMHUKOM NPU NOCMYNJIeHUU Ha pabomy 0OKYMEeHmo8, MeOUYUHCKUL OCMOMpP npu
3aKaroveHuy mpyoosoco 0oz2osopa (ct. 65, 66, 69 TK PD).

Jlokymenmul, npeovasnsiemvle npu nocmynieHuu Ha pabomy. 1lpu 3akinoueHun
TPYAOBOTO JIOrOBOpa JIMI0, MOCTYyMarollee Ha paboTy, MPEabABISIET pab0OTOIATEINIO
JIOKYMEHTBI MO TepeuHio coriacHo cT. 65 TK P®. X moxHO pa3aenuTh Ha JiBE
IPYIIIBI.

K mnepBoil rpymnme ciaeayer OTHECTH JIOKYMEHTBI, KOTOpbIE, KakK MpaBuUJIoO,
MPEJOCTABISAIOTCS JIIOOBIM PAaOOTHUKOM TIPH 3aKJIIOYEHUU TPYAOBOTO JIOTOBOpPA
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(Dacmopr MIM  MHOM  JIOKyMEHT, YIOCTOBEPSIOIIMN JHMYHOCTH', JIOKYMEHT,
NOATBEPKAAOLIUI perucTpanuio B cucTeme UHIAUBUIYJILHOTO
(mepcoHM(UIMPOBAHHOIO) yUeTa, @ TOM YHCIIE, B (POPME DIEKTPOHHOIO JOKYMEHTA’,
TPYJIOBasi KHIXKKA).

TpynoBas kHuKKa, BBeaeHHas ¢ 30-x rr. XX Beka’, U 10 ceil AeHb 0CTaeTcs
OCHOBHBIM JJOKYMEHTOM O TPYAOBOMW JEATENBHOCTU U CTaxe paboTHHKa (4. 1 cT. 66
TK PO, n. 2 IIpaBun BeJeHUS U XpaHEHUs TPYAOBBIX KHIKEK). B HacTosee Bpems
Ha TeppuTopuu PO nelcTBYIOT TpPyJOBbIE KHIKKM HOBOTO 00pasiia, KOTOphIE
nerctBytoT ¢ 2004 r., a TakKe UMEIoIuecs y pabOTHUKOB TPY/IOBbIE KHIDKKU paHee
YCTaHOBJIEHHOTO 00paslia, KOTOpble MPU3HAIOTCS ACHCTBUTEIbHBIMU U OOMEHY Ha
HOBbIE He nojyiexar (1. 2 nocraHoBieHus [IpaBurenscta PO ot 16 anpens 2003 r.
Ne 225 «O Tpy1OBBIX KHIKKAX»).

TpynoBasi KHUXKKa BXOJAUT B IEPEUEHb JOKYMEHTOB, MPEABSIBISEMBIX MpPU
3aKJIIOYEHUH TPYAOBOro JoroBopa. Bwmecre ¢ Tem TpyaoBas KHMIKKAa He
MPEIOCTABISAETCA:

— MpHU 3aKJIIOYEHUU TPYJIOBOTO JIOrOBOpa BIEPBbIE (TpydoBask KHUXKKA, Kak U
CTPaxoOBOE€  CBHUJETEIHCTBO  00S3aTENBHOTO  MEHCHOHHOIO  CTPaXxOBaHUf,
oopMIISIFOTCS pabOTOIATEIIEM);

— IpU OTCYTCTBHH Yy JIMIIA, TTOCTYIAIOIIET0 Ha paboTy, TPYAOBONH KHUKKH B
CBSI3U C €€ YTpaTod, MOBPEXJCHHEM WM MO HHOM mNpuuuHe (padoToparenb IO
NUCHbMEHHOMY 3asiBJICHHUIO 3TOTO JUIa 00s13aH 0()OPMUTH HOBYIO TPYJOBYIO KHUKKY
C YKa3aHUEM IIPUYUHBI €€ OTCYTCTBHUS);

— TIPH MOCTYTUICHUH Ha paboOTy MO COBMECTUTEILCTBY (cT. 65, 283 TK PD).

VYuuTeiBasg 0coObIl XapakTep B3aUMOJECHCTBHS IMCTAHLIIMOHHOIO pabOTHHKA U
paGoromarens (C HCHOJIB30BAHUEM HWH(POPMALMOHHO-KOMMYHHUKAIIMOHHBIX — CETEH
OOIIEro MoJIb30BaHMs, B T.4 ceTd MHTEpHET), MO COMIALIEHUIO CTOPOH TPYJOBOIO
JIOTOBOpPA O IMCTAHLIMOHHON padoTe CBEIEHHUs] O HEMl MOTYT HE BHOCUTHCS B TPYJIOBYIO
KHIKKY JUCTAaHIIMOHHOTO pabOTHHMKA, a MpU 3aKIOYEHHH TPYJIOBOIO JIOTOBOPA
BIIEPBbIE TPYJOBasi KHMKKA MOXKET He oopmisitees (4. 6 cr. 312.1 TK P®). Ycnosue
00 3TOM 11eJ1ec000pa3HO BHECTH B TPYAOBOM JJOTOBOP O JUCTAHIIMOHHON padoTe.

PaGoromarens (3a wuckimodeHueM paboTtomateneld — (PU3WYSCKUX JIUI, HE
spisitorxcst VIIT) BeneT TpyAoBble KHMKKU Ha KaKJ0r0 paOOTHHUKA, IPOPadOTaBIIETO

' Cm. 06 5TOM noapo6HO: §4 1. 1 JaHHOTO MOCO6HS.

2.C 29 centsa6ps 2019 r. IIOP coobmaeT 0 perucTpayyu B CUCTEME HHANBAAYAIBHOTO (IIEPCOHU(PUIMPOBAHHOIO0) yUE-
Ta 1Mo HOBOW (opme, yrBepxkneHHOH [locranonennem IlpaBnenus Ilencmonnoro ¢gorma P® ot 13 mrons 2019 T.
Ne 335n. Kak u B cTpaxoBOM CBHIETENBCTBE 0053aTENBHOIO IEHCHOHHOTO CTPAaXOBaHUs, B YBEJOMIICHUH yKa3bIBAIOT-
csi: crpaxoBoit Homep, @UO nuna, 1ata 1 MECTO pOXKJICHHUS, 110, JaTa PETUCTPALIMH B CUCTEME MHIMBHIYJILHOTO (TIe-
pconudunuposanHoro) yuera. Panee Beimannoe CHIJIC coxpansier cBoe aeiicTBHE.

3 Briepseie popma TpymoBoit kHMKKH Oblta yTBepxkaeHa nocraHosienrneM CHK CCCP ot 20 nexabps 1938 r. Ne 1320.
Bxrazgpim B TpyIOBbIe KHIDKKH JaHHBIM JOKYMEHTOM mpenycMoTpeH He Oput. C 1 stHBaps 1975 1. no 1 saBaps 2004 r.
MIPUMEHSUINCH 00pa3ibl TPYAOBOM KHIDKKM M BKJIAJbIIIA K HeH, KOTOpble ObLIH BBEJCHHI B AeiicTBue [locTaHoBIEHHEM
Cosmunaa CCCP, BIICTIC ot 6 centsiOpst 1973 Ne 656.
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y HEro CBBIIIE MATH JHEH, ecinu padoTa y JaHHOro paboToiarenst sBIsIETCS IS
paboTHuKa OCHOBHOM. Pabortonmarens — ¢usuueckoe nuio, He sBistomieecss WII, ne
MMEET MpaBa MPOU3BOAUTH 3aIIUCH B TPYAOBBIX KHMKKaX PAaOOTHUKOB M O(OPMIISTH
TPYAOBbIE KHI)KKM paOOTHUKAM, MPUHUMAaEeMbIM Ha padoty Brepsble (4. 3 cT. 66, CT.
309 TK PO, 1. 3 [IpaBui1 BeieHUs U XpaHEHHSI TPYAOBBIX KHUKEK).

B TpynoBy10 KHHMXKY BHOCATCS CBEIACHMsSI O PAaOOTHUKE, BBINOIHIEMONH UM
paboTte, nepeBojie Ha JPYrylo MOCTOSHHYI paboTy U 00 yBOJIbHEHUHU paOOTHHKa, a
TaK)K€ OCHOBAHUS MIPEKPALICHUS TPYOBOI'O JOIOBOPA U CBEJCHUS O HAIPAXKIACHUH 32
ycrexu B pabore. CBeeHHUs O B3bICKAHUSAX B TPYJIOBYIO KHIDKKY HE BHOCATCS, 3a
VCKIIFOUEHHUEM CITy4aeB, KOTJ1a JUCLHUIUIMHAPHBIM B3bICKAHUEM SBIISIETCS] YBOJBHEHUE
(4. 4 cT. 66, 1. 4, 5 [TpaBus BeieHHS U XPAHEHUS TPYIOBBIX KHUKEK).

TpyoBbIE KHIMKKHM 3aIlONHAIOTCA B IOpsake, npexycmorpeHHom TK PO
(ct. 66, u. 5 cr. 84.1), IlpaBwiiamMu BeAEHHS M XPAHEHUS TPYHOBBIX KHUXKEK,
WMHcTpyKIuen 1Mo 3anojIHEHUI0 TPYIOBBIX KHMXKEK. BKIIaJpllll B TPYIOBYIO KHUKKY
odopmisieTcss U BeaeTcs paboTolaTesIeM B TOM K€ MOPSIIKE, UTO U TPYA0Bask KHUXKKA.
(a03. 1 m. 38 IlpaBui BeneHUs U XpaHEHUS TPYAOBBIX KHUKEK).

B cBsi3u ¢ nepexogom K 1upoBOil 3KOHOMHKE B JIMTEpAType M CPeICTBaxX
MaccoBOM HMH(OpMAaIMM aKTUBHO O00CYXkJaeTcss BONpoc 00 OTKa3e OT TpPyAOBOH
KHUKKHA B «aHAJIOTOBOM» BapHaHTE U NEPEXO0Jie Ha BEACHUE TPYAOBBIX KHIKEK B
57eKTpoHHOM BHe'. OTYacTH MNPEINOCBUIKA K 3TOMY CTalld CKJIablBaThCs C
BBEJICHUEM  HWHAMBHUIYAJIbHOTO  (MEPCOHU(PUIMPOBAHHOIO)  ydeTa, KOTOPBIH
OCYILECTBIISIETCSE B cOOTBETCTBUU ¢ DenepanbHbiM 3akoHOM OT 1 ampens 1996 r. Ne
27-®3 «0O6 wuHaUBHIYyaTbHOM (TIEPCOHU(DHUIIMPOBAHHOM) YyYE€Te B CHCTEME
00513aTEIBHOIO IEHCUOHHOTO CTPAXOBAHUS».

CeronHsa B3HOCHI, iepeuncisiemble padotonarensimu B [IOP, pukcupyrorcs um
B 3JIEKTPOHHOU (pOpME U, COOTBETCTBEHHO, pa3Mep OyaylIell IEHCUHU yKe HE B TaKOU
CTENEHW, KaK paHbllle, 3aBUCUT OT HaIW4yus TpydoBol kHuxkku. Ho mpu
TPYJIOYCTPOMCTBE HATMYHME CTaxa paboThl BOOOIIE, CIIELMAIBHOIO CTaka pabOThI IO
OTNpEJICICHHON TMpodeccuu Oyaymuii pabOTHUK MOXET JI0Ka3aThb padOTOJATENIO
IPEXKIE BCErO MOCPEACTBOM MPEAbIBICHUS TPYAOBOM KHUKKH, B KOTOPYIO BHECEHBI
COOTBETCTBYIOIIME 3aIIUCH’.

Hymaercs, yTo B OyymieM Bcsi HHOpMAIMS O TPYAOBOM CTa)Ke U CTPaXOBBIX
B3HOCaxX OyJeT coOMpaThCs, XPaHUTHCSA M UCIIOJIb30BAThCS B 3JIEKTPOHHOM BHe. Ho

! 3Byuar mpemnoxeHHs O CO3IAHMM EIMHOTO peecTpa (AKTOB TPYHOBOH NEATENHHOCTH B IEKTPOHHOH (hopme,
MIO3BOJISIIOIIETO KOMIIETEHTHBIM OpraHaM ONEepaTMBHOM MOJIydYaTh HEOOXOMMMYI0 HH(OPMAaIWI0 O KOHKPETHBIX
TPYZIOBBIX OTHOIIEHHSX (B T.4. O TPYIOBOM cTraxke paboTHmkKa). CM. 00 stom: Tymanoe A.A. DiaeKTpoHHOE
B3aUMO/ICHCTBHE CyOBEKTOB TPYAOBBIX M HEIOCPEJICTBEHHO CBSI3aHHBIX C HUMH TPYIOBBIX OTHOIIEHHH: NMpPaBOBOM
aCIIEeKT: JHC. ... KaHJ. ropul. Hayk. EkatepunOypr, 2018. C.15.

? Kocmsn U.A., Kypennoii A.M., Xnvixun I'.B. TpynoBoe mpaBo u nudpoBast 5KOHOMHUKA: coderatorcs au oHu? // Tpy-
noBoe npaBo B Poccun u 3a py6exom. 2017. Ne 4. C. 10 — 12 [Dnexrponssiii pecype]. Joctymn u3 crpas.-paBoBoOii ch-
ctembl KoncynsranTllmoc.
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JUISL 3TOT0 HEOOXO0auM nepexoAHblid nepuod. HyHo BeIpabOTaTh €ANHBIA alrOPUTM
B3aMMOJICUCTBHUS pa0OTHHUKOB, padoTodaTeied W KOMIIETEHTHBIX OpPraHOB U
OpraHu3alidi M YJOCTOBEPUThCA B €ro HAJEeKHOCTU. Beap B ciaydae MaccoBOro
UCKOKCHHUS WJIM yTpaThl d3TOH WH(OpPMAIMU  TOCIEICTBHS MOTYT  OBITh
KaTacTpOPUUECKUMHU.

K npyroii rpynmne oTHOCSTCS JOKYMEHTBI, KOTOpble HE0OXOAUMBbI, YTOOBI MO/I-
TBEPAUTH CIIEUATBHBIN CTaTyC, KBalu(dUKauoo Oyaymero paboTHUKA JIMO0 UCKITIO-
YUTh HAJIMYUE Y HEro MPOTHUBOIIOKA3aHUM, OTPAHUYEHUMN, 3alpPETOB, UHBIX OOCTOS-
TEJIbCTB, MPEMATCTBYIOIMIUX BBIMOJHEHUIO COOTBETCTBYIOIICH TPYIOBOM NEATEIHHO-
ctu. [lanee OyaeT naHa ux KpaTkas XapaKTEepPUCTHKA.

Jlokymenmut B0OUHCKO20 yuema HE00X0IMMO IPEIOCTaBIISATh
BOCHHOOOS3aHHBIM U JIUIIaM, TIOJIJISKAIIUM TIPU3bIBY Ha BOCHHYIO CIykO0y (a03. 5 d.
| CT. 65
TK P®). Jlns npu3bIBHUKOB 3TO YJIOCTOBEPEHUE TpakJaHUHA, MOJJIEKAIIETO
NpU3bIBYy Ha BOCHHYIO CIYKOy. [l BOEHHOOOS3aHHBIX IAaHHBIM JOKYMEHTOM
SIBJISIETCSI BOCHHBIN OWJeT (BPEMEHHOE YI0CTOBEPEHHUE, BhIJAHHOE B3aMEH BOCHHOIO
ousera), cripaBka B3aMeH BOeHHOro Ousera. Takoi BbIBOJ cieayer u3 m. 5.1 cT. 8
denepanbHOro 3akoHa ot 28 mapra 1998 r. Ne 53-d3 «O BoMHCKOM 00s3aHHOCTH U
BOEHHOUW ciyx0e», m. 28 I[lonoxeHuss O BOMHCKOM Y4YeTe, YTBEPKIECHHOTO
nocta"oiienueM [IpaBurensctBa PO ot 27 Hosi6pst 2006 r. Ne 719.

Hokymenm 06 obpazoéanuu u (uiu) o0 Keanuukayuu UIU  HAIUYUU
CneyuanbHblX 3HaHuti TpeOyeTcs MNpH TOCTYIUICHHH Ha paboTy, TpeOyromyro
CIEIUAJIbHBIX 3HAHUH WJIN CIIEIUAIBHOM MOAT0oTOBKH (a03. 6 4. 1 cT. 65 TK PD).

Cnpaexa o Hanuuuu (omcymcmeuu) cyoumocmu u (uiu) ¢pakma y2oi08H020
npecnedoganus — aubO0 O  NPEKpauwjeHuu - Y20l108HO20  Npeciedo8aHus  no
peadcunumupyrowumM OCHO8AHUAM HEOO0XoAUMa IpU IMOCTYIUIEGHWH Ha padory,
CBSI3aHHYIO C JAEATEIIbHOCTHIO, K OCYIIECTBICHUIO KOTOPOH B cOOTBETCTBUM ¢ TK PD,
WHBIM (deepalbHBIM 3aKOHOM, HE JIOMYCKAIOTCS JIMIA, WMCIOIIUE WM HWMEBIINC
CYyJIUMOCTbh, TOJBEPraroiuecs: Win MOJIBEPraBIIMeCs] YTOJOBHOMY MPECIeIOBAHUIO
(a63. 7 4. 1 c1. 65 TK P®). Takyro cripaBKy HEOOXOAMMO TIPEAOCTABIISATH:

— MNpU TOCTYIJIEHUU Ha padOoTy MPEIoJiararollyo 3aHATHE IeJaroru4ecKoil
nesTenbHOCThIO (a03. 3, 4 4. 2 cT. 331 TK P®), a Takxke ocyuiecTBiIeHUE TPYAOBOH
nesTenbHOCTH B chepe oOpa3oBaHMsl, BOCIIUTAHUS, PA3BUTHSI HECOBEPIIICHHOJIETHUX,
OpraHu3allid WX OTAbIXa W  O3J0POBJICHHS, MEIUIIMHCKOTO 00OecreueHus,
COIMAJIFHOM 3aIIUTHI ¥ COIMAIILHOTO OOCIYXKMBaHUs, B cpepe EeTCKO-IOHOIIECKOTO

CIOPTa, KYJIBTYPhI M UCKYCCTBA C y4acTHEM HecoBepieHHoneTHux (4. 1 ct. 351.1 TK
P®);
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— Ha JIOJDKHOCTU TPaKIaHCKOW M MYyHUUMIAIBHOW CityxObl (M. 2 4. 1 ct. 16
denepanabHOro 3aKOHa O TpaXKIaHCKOM ciyxo0e; m. 2 4. 1 cr. 13 denepanbHOro
3aKOHA O MYHUIIUIIAJILHON CITYX0¢€);

— Ha paboTy uiaM CiIyk0y B opranbl deepaibHON CIy>KO0bI 6€30macHOCTH. (1.
«B» 4. 3 cr. 16 @DenepanpHoro 3akoHa ot 3 ampens 1995 r. Ne 40-®3 «O
benepanbHOl ci1yk0e 6€30IMacHOCTHY;

— Ha chayxOy B OpraHbl M OpraHu3alluu MpoKypaTypsl (a03. 5 m. 2 cr. 40.1
®epnepasibHOro 3akoHa ot 17 ssuBapst 1992 r. Ne 2202-1 «O npoxkypatype Poccuiickoi
denepaving);

— Ha JOJDKHOCTH CIIeIIMAIMCTa aBUAIIMOHHOTO MepcoHana (ab3. 2 m. 3 cr. 52
BozayuiHoro koaekca P®);

— Ha paboTy, HEMOCPEACTBEHHO CBS3aHHYIO C oOecredeHrueM Oe30MacCHOCTH
OOBEKTOB TOIUIMBHO-3HEpreTnyeckoro komiiekca (m. 1 4. 1 ct. 10 ®@eaepanpHoro
3akoHa oT 21 wutonsa 2011 1. Ne 256-®3 «O 6Ge3omacHOCTH OOBEKTOB TOIUIMBHO-
HYHEPreTUYECKOTO KOMILJIEKCA»);

— Ha paboTy, HEMOCPEJACTBEHHO CBS3aHHYIO C OOECIEUCHHEM TPAHCIOPTHOMN
oesomacHoct (. 1 u. 1 cr. 10 ®enepansHoro 3akona ot 9 ¢espans 2007 r.
No 16-®3 «O TpaHncnopTHOM 0€30MaCHOCTHY).

Cnpaska o0 mom, sA61aemcs UlU He AGIAemcs JIUYo NOO0BEPSHYMbIM
AOMUHUCTPAMUBHOMY HAKA3AHUIO 3a NnompebjieHue HAPKOMUYECKUX Cpeocme Uil
ACUXOMPONHBIX Beujecme 0e3 HA3HAYeHUus 6pavya aub0 HOBbIX NOMEHYUANbHO
ONACHBIX NCUXOAKMUBHLIX 8euyecma TPEeOCTaBIAEeTCS MPU MOCTYIUIEHUH Ha padoTy,
CBSA3aHHYIO C JESTEIIbHOCTBIO, K OCYLIECTBIEHUIO KOTOPOil, B COOTBETCTBHH C
(denepasbHBIMU 3aKOHAMH, HE JOTY CKarOTCs 1A, MOJABEPTHYTHIC
aJMUHUCTPATUBHOMY HAKa3aHHUIO 3a MOTPEOJICHHE HApKOTHYECKUX CPEICTB WIIU
MICUXOTPOIHBIX BEIIECTB 0€3 Ha3HAUCHHS Bpaya JUOO HOBBIX MMOTEHIHMAIBHO
OIMACHBIX NICUXOAKTUBHBIX BEUIECTB, O OKOHYAHUS CPOKA, B TEYEHUE KOTOPOTO JIUIIO
CUMTAETCS MOJBEPTHYTHIM aJIMUHUCTPATUBHOMY HaKa3aHUIO.

Cnenyer yuectb, uTo 4. 3 cT. 65 TK P® 3ampemaer tpeboBarh oT juIa,
MOCTYIAIOIIET0 Ha padoTy, UHBIE JOKYMEHTHl MOMHMO TpeaycMoTpeHHbXx TK P,
UHBIMHU (deepaibHbIMU 3aKoHaMu, ykazamu [lpesunenta PO u mocraHoBieHUsIMU
IIpaButensctBa P®. B oTAenpHBIX cly4asx YKa3aHHbIMM HOPMAaTHUBHBIMU
MPABOBBIMH aKTaMU MOXET TMPeaycMaTpUBATHCS HEOOXOJIUMOCTh MPEIbSBICHUS
JOTIOJTHUTENBHBIX TOKYMEHTOB. IMU MOTYT OBITh:

— CIpaBKa O XapaKTepe W YCJIOBUSIX TPyJa MO0 OCHOBHOMY MECTy PaOOThI st
BHEIITHUX COBMECTUTEJIEH MpU TMpHUeMe Ha paboTy C BPEOHBIMHU U (WJIM) OMACHBIMU
ycaoBusimu Tpyaa (ct. 283 TK PD);

— paspelleHre Ha padOTy WM MATEeHT JJisi BpeMEHHO mpeOniBatomux B PO
MHOCTPAHHBIX IPaXJaH JU00 Ul 0€3 rpakJaHCTBA, 3a UCKIOYEHUEM TEX KaTEeropui
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WHOCTPAHHBIX TPaXKJaH WM Jiull 0e3 rpakJAaHCTBa, KOTOPHIE, B COOTBETCTBUU C
dbenepanbHBIMU  3aKOHAMU WJIM MEXKIyHapOJHbIMU jJoroBopamu P®, Bmopase
OCYILECTBIJISITh TPYJIOBYIO JCSATEIBLHOCTh Ha TeppuTopunl PO 6e3 Takux JOKYMEHTOB
(a03. 3 u. 1 cr. 327.3 TK P®, n. 4 cr. 13 ®denepanbHOro 3akoHa O IPABOM
MOJIO’KEHUHM MHOCTPAHHBIX IPaK/IaH);

— CBEJIEHUS O J0XOJlaX, MUMYIIECTBE U 00s3aTeIbCTBAX HMYIIECTBEHHOTO
XapakTepa (CBOMX, CYINpyru (cympyra), HECOBEpIIEHHONETHHX naerei). [lepeueHn
JIUI, KOTOpPbIE 00sI3aHbI MPEJIOCTABISATh TAKUE CBEJICHUS B OTHOIICHUU ceOs, CBOMX
cynpyru (cympyra) M HECOBEPIICHHOJETHMX JETeW, YCTaHOBJIEH B CT. 8
DeepanabHOro 3aKOHA O IPOTHBOAEHCTBUN KOPPYIILHH

— 3asBJICHHE C MPOCKOOI O MOCTYIJICHUH Ha CIIY»KO0Y B Clly4ae MOCTYIUICHHS Ha
IPaXXIaHCKYIO WM MYHULIMIIAIBHYIO clIyk0y (1. 1 4. 2 c1. 26 @enepanbHOro 3aKoHa
0 rpaxaaHckoi ciyxk0e, . 1 4. 3 ct. 16 denepanbHOro 3aKOHa O MYHHUIUIIATBHON
ciyxk0e);

— MEIUIIMHCKOE 3aKJIIoUeHue (Hampumep, 00 OTCYTCTBUHM MPOTHUBOIMOKA3aHUI
JU1s pabOThl U MpoXKKMBaHUs B paiioHax Kpaiinero CeBepa W mpHUpaBHEHHBIX K HUM
MECTHOCTSIX JIJIS JIUII, IPUBJICKAEMbIX Ha pa0OTy B YKa3aHHbIC PaHOHBI U MECTHOCTH
u3 apyrux teppurtopuii (ct. 324 TK PD).

IIpoyedyper uzbpanusa Ha 00IHCHOCMb, U3OPAHUSL NO KOHKYPCY, HA3HAYEeHUs HA
O0IHCHOCMb UNU YMBEPHCOeHUsL 8 00JicHocmu 0003HaueHbl B cT. 16-19 TK PO,
MMEIOT OTPaHWYEHHBIA CHEKTp MPUMEHEHHS, PErJIaMEHTUPYIOTCS OTCHUIOYHBIMU
Hopmamu. Hampumep, m3OpaHue Mo KOHKYpPCY Ha 3aMELIEHHE COOTBETCTBYIOIIEH
JOJDKHOCTH ~ MPEAIoJiaraer, 4YTo TPYAOBBIM 3aKOHOAATEIbCTBOM U  HUHBIMHU
HOPMATHUBHBIMM MPABOBBIMH aKTaMU, COAECPKAIIMMU HOPMBI TPYJOBOTO IMpaBa, WIH
yCTaBOM (IMOJIOKEHUEM) OpraHu3allud JIOJHKHBI  OBITh  OMpPEACIICHBbl TEPEUCHb
JIOJDKHOCTEH, TMOJICKAIMX 3aMEIICHUI0 MO0 KOHKYpPCY, W MOPSJI0K KOHKYPCHOTO
n30paHus HA ATU JOJIKHOCTH.

B 3HauuTenbHO OOMBIIEH CTENEHW KaJpOBbIE MPOIEAYpPhl MOCTYIUICHUS Ha
CIy>k0y periaMeHTHPOBaHbl 3aKOHOJATEILCTBOM B 00JIAaCTU TOCYJIapCTBEHHOMU
IpaXXJaHCKOW W MYHUIUMNAIBHOM CIy>XObl. DTO HEOOXOIMMO Ui peaau3aluu
KOHCTUTYIIMOHHOTO TpaBa TrpaxiaH P® Ha paBHBIM AOCTyn K TOCYyAapCTBEHHOU
ciyx0e, mpeaycMotrpeHHoro 4. 4 ct. 32 Koncturynuu PO.

B cootBerctBuM € 4. 1 cT. 22 ®denepanbHOTO 3aKOHA O TPAKIAHCKON CIIyk)Oe,
MOCTYIUICHUE Tpa)KJaHWHA Ha TPAXKIAHCKYIO CIIykOy JUIsl 3aMEIIEHUS JTOJKHOCTH
IPAKJIAHCKOM  CHOY>KObl WM  3aMelIeHUE TPaXJAaHCKUM  CIYXKAlllUM  JApYrou
JOJDKHOCTH TPaKIaHCKOU CITY>KOBI OCYIIECTBIISIETCSI IO PE3YJIbTaTaM KOHKYpCa.

! B pane ciyuaeB ykasaHHas 0GS3aHHOCTh B OTHOIICHHH OTIENBHBIX KaTeropuii miu ay6mipyercs B TK PO (cMm.,
Hanpumep: 4. 4 cr. 275 TK P®, 4. 1 ct. 349.2 TK P®), a Takke B CHeNHAIbHBIX 3aKOHaX (Hampumep, cT. 20
®DenepanbHOTO 3aKOHA O TPAKIAHCKOM ciryx0e, cT. 15 deneparbHOro 3ak0Ha 0 MyHHIMIATBEHON CITyKO€).
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KoHKkypc HE mpoBOAWTCA: NMPU HA3HAYEHWM HA JIOJDKHOCTH TpPakKAaHCKOU
CIIY>KObI KaTeTOpUU «PYKOBOIUTEIN» U «IIOMOIIHUKUA (COBETHUKH)», 3aMellaeMble
Ha OIpPEJCJICHHbIA CPOK IMOJTHOMOYHMH; MPHU 3aKIOYEHUU CPOYHOrO CIY:KEOHOTO
KOHTpAaKTa, [P HA3HAYECHUH Ha JOJHKHOCTH JIMIA, BKIIFOYEHHOTO B KaJpPOBBIA PE3EPB
HAa TpaXJAHCKOW cimyx0e; mNpu Ha3HAYEHUM HA JOJDKHOCTH  KaTeropuu
«PYKOBOJMTENN», Ha3HAYEHUE HA KOTOpble M OCBOOOXIEHHE OT KOTOPBIX
ocymectBistorcsa [Ipesunmentom PO wnm IlpaButensctBom PD, a Takke B HHBIX
clIydasix, IpeAyCMOTPEHHBIX 4. 2 CcT. 22 3aKOHa O TPak/IaHCKOMH cITyk0e.

KoHkypc MOXET He TPOBOAUTHLCS NIPU Ha3HAYEHUU HA OTIEIbHBIE JIOJKHOCTH,
VICIIOJIHEHHE JTOJKHOCTHBIX 00SI3aHHOCTEN MO KOTOPBIM CBSI3aHO C MCIOJIb30BAaHUEM
CBEJICHHM, COCTABJISIIONINX TOCYJIapCTBEHHYIO TaiHy, a TakXKe MpPU HA3HAYCHUU Ha
JOJDKHOCTH MIIAJIITICH TPYMIBI JOJDKHOCTEH TpaXmTaHCKOW ciyxkObl (4. 3, 4 cr. 22
denepalibHOTO 3aKOHA O TPAkKAAHCKOU CITYkKOe€).

[lonoxxeHne 0 KOHKypce Ha BaKaHTHYIO JOJDKHOCTb PETJIAMEHTHUPOBAHO YKa-
3oM [Ipesunenta PO ot 1 derpans 2005 r. Ne 112 «O koHKypce Ha 3aMelleHue Ba-
KaHTHOM JTOJDKHOCTH TOCYJIapCTBEHHOM IpaskJaHCKOU ciryxk0bl Poccuiickoit denepa-
uum». [lonoxkeHue o KagpoBOM pe3epBe Ha GelepalibHOM TpaxAaHCKON ciiyxoe,
yCTaHaBJIMBarollee Mopsaok (GopmupoBaHus ¢eaepanbHOTO KaJIpoBOrO0 pe3epBa U
KaJIpOBOr0 pe3epBa (penepanbHOr0 rocyJapCTBEHHOTO OpraHa W paboOThl C HUMH,
yTBepkzieHo ykazoM [Ipesunenta PD ot 1 mapra 2017 1. Ne 96 «O6 yTBepkaeHuun
[TonoxkeHust o KapoBOM pe3epBe (PpeepaibHOTO roCyJapCTBEHHOTO OPTaHay.

[TonoxeHne 0 KaapoBOM pe3epBE€ Ha TPAKTAHCKOM Ciyx0Oe cyOnekra PO,
yCTaHaBJIMBAIOIIEE MOPSIIOK POPMUPOBAHUS KaIPOBOTO pe3epBa cyorekTa PD u kan-
POBOTO pe3epBa IOCYyAAPCTBEHHOIO oprana cyobekta PO u paboThl ¢ HUMU, yTBEp-
KIAeTCsl HOPMATUBHBIM MPABOBbIM akTOM cyObekTa P®. B IlepmckoMm kpae Takum
JOKYMEHTOM siBJsieTcst yka3 ryoepHaTtopa [lepmckoro kpas ot 12 mapra 2007 r. Ne
13 «O xagpoBOM pe3epBe Ha TOCYJAapCTBEHHOM TpaxkaaHckoul ciyxkOe [lepmckoro
Kpash».

Kaoposvie npoyedypvr noobopa nepconana, He ypecyiuposanuwvle mpyoosbiM
3axonodamenvcmeom. JL.IO. Byrpos eme B 2002 r. oTMeyan, 4To B COBPEMEHHOMU
Poccuu wMHOrMEe (QUPMBI BHEIPSIOT  pa3MYHbIE TEXHOJIOTMHM  YIPaBICHUS
MEPCOHANIOM, B T.4. MPHU PEIICHUH BOMPOCOB M0J00pa KaJpoB, MOTHBAIMU TPYIa,
JIENIETUPOBaHUSl TPYASAIIMMUCS TPaB MO YHpaBICHUIO (GUPMOM U MHOTUX JPYTHUX.
[Ipu 5TOM OHHM Hallle BCEr0 UCXOIAT U3 3aKOHOMEPHOCTEU, BBISIBICHHBIX KaJApPOBBIM
MEHEIP)KMEHTOM Ha 3amajie. YUYeHbId CIpaBeJIMBO yKa3blBajl Ha TO, YTO MEpPE]
BHEJIPEHHEM TE€X WM HWHBIX KaJIpOBBIX TEXHOJOTHM HAJ0 COOTHECTH BBIBOBI
KaJpOBOTO MEHEKMEHTAa C OTCYECTBEHHOW IOPUINYECKON JEUCTBUTEIBHOCTHIO.
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Torma B KadecTBE NPUMEPOB OH MPUBOIWI, B T.4. TMPAKTUKY HCIIOIH30BAHUS
KOMIIAHUSAMH TECTOB, «KaIPOBBIX aHKET .

CeromHs HOBBIE HMH(POPMAIMOHHO-KOMMYHHUKAITMOHHBIX  TEXHOJOTHUU
XXI Beka, pa3BUBAIOIIUECS BIICUATISIONIMMHU TEMIIAMHU, CIIOCOOCTBYET MOSIBJICHUIO
emre OoJiee crieluPUIHBIX KaJAPOBBIX MPOIICAYP HAa OCHOBE ceTH IHTEpHET.

HuTepHeT-0a3bl pe3toMe U BakaHCUM (callThl-arperaTopbl pe3toMe U BaKaHCHI
«Pabora B Poccum», «SIumexc. Paborta», HeadHunter, Worki.ru, cnenuanbnbie
pecypebl s ynanernHou paborei Working Nomads, We work remotely u ap.),
AJIEKTPOHHBIE CEPBUCHI IO TPOBEIEHUI0 coleceoBaHuil  (OHIAKWH-TIATGOpMA
Skillaz, «VCV  CepBuc  BuacouHTepBbIOEP»,  Skype),  KOpHOpaTHBHBIE
aBTOMAaTU3UPOBaHHBIE cHCTeMbI Toa0opa nepconana (E-Staff Pexpyrep, talantix.ru),
vaTurHT (Profile Matching) (OykB. — comocTaBieHHE MaHHBIX) — TEXHOJOTHS
OOBeAMHEHUSI JaHHBIX O TIOJIB30BATE€ B CAWHBIA TPOGUIL W3 Pa3IUIHBIX
COIIMAJIBHBIX CETeH, TO3BOJISIONIAS TOJYYUTh HaWOoJiee TIOJHBIA COIMABLHBIN
MOPTPET dYeJIOBEKa W ONPEICIUTh YPOBEHb €TI0 COMOCTABUMOCTH C 3aJaHHBIMU
rapamMeTpamH), TapTreTUHT (MexaHH3M, M3HAYAJIHHO UCIIOJIb3YEMBIH
MPEUMYIIECTBEHHO B pEKJIaMe, IO3BOJISIONIMN BBIJICIUTh M3 BCEH HMMEIOIICHCS
ayJIMTOPUM Ty YacCTh, KOTOpas YJOBJIETBOPSAET 3aJlaHHBIM KPUTEPUSIM) JUIs Lienei
IpUBJIECYEHHs] TEPCOHANA, 4YaT-00THl Ul HaliMa IepcoHana’ — 3TH U APyIue
TEXHOJIOTUU JMOO YK€ HCHOIB3YIOTCS, MO0 B HemalekoM Oyaymiem OyayT
3aJIelCTBOBAHBI TIPH MOJ00PE TIEpCcoHaa.

Opnnaxo 37ech nmpobiemMa yke HE B TOM, YTO HUCIOJIH30BAHNUE TEXHOJIOTUUECKHUX
WHHOBAIMH B chepe moadopa mepcoHaia MpOTUBOPEUUT JACUCTBYIOMIEMY TPYAOBOMY
3aKOHOJATENhCTBY, @ B TOM, 4TO B ceTu «VIHTepHET» MpaBO yXe€ HE B COCTOSHUU
3AIUTUTH U JIMLO, UIlylee padoTy, U pabOTHUKA OT 370yNOTPEOIECHUN CO CTOPOHBI
paboToarersi.

Benp mMeHHO OCOOEHHOCTH CaMUX TEXHOJOTHHA TO3BOJISIIOT CleaTh (PaKThI
HapYIIEHUS MPaB COMCKATENS 3aTPYIHUTCIBLHBIMHU JUISI BBIIBJICHUS KaK CO CTOPOHBI
3aMHTEPECOBAHHBIX JIMI[, TaK W KOHTPOJUPYIOIIMX OpraHoB. BakHO co3gaBaTh
aJIeKBaTHBIC NIPABOBOE PErYJUPOBAHUE JJIsI STUX HOBBIX HETUIUYHBIX OTHOUICHUH B
chepe 3aKiI0UEH s TPYI0BOIO JOroBopa’.

Craaust MPOBEPKH JIETOBBIX KAU€CTB MOXKET OBITh 3aBEpIIIEHA CO CIIEAYIOIIUMU
pesyibTaTamu: 1) paboTtojaTenb NPUXOIUT K BBIBOJY O TOM, YTO COMCKATENb Ha ATy
JOJDKHOCTh €MY «IOAXOAWT», B O3TOM Clly4ae CTOPOHBI MEpPEeHAyT K CTaJud
OoOCYXXJIEHHsSI yCJIIOBHMA TpPYJOBOTO JIOTOBOpa; 2) paboTomarens OTKa3bIBAET
COMCKATEII0 B IpHeMe Ha padoTy.

' Byapoe JI.IO. TpymoBoit 1oroBop u «(GHpMEHHBIE» TIPaBUia YIIPaBIeHUs epconanom // Poccuiickas roctumus. 2002.
Ne 5 [DnexTponnsiii pecypc]. octyn u3 cupas.-nipaBoBoii cucteMsl «KoncynsrantlLmocy.

2 Cm. 06 sTom moapobuee: Tymanoe A.A. Yxas. cou. C. 140-157.

3 Tymanoe A.A. Yxkas cou. C. 157.

75



4. Cmaousa obcycoenus ycnoguii mpyooeozo 0ozoeopa'. Ha nannoit cragun
paboTroaarelib IO CBOEH MHUIIMATUBE JIMOO B CHIIy TpeOOBaHUM 3aKOHA MOXKET Mpe-
JIOXKUTh paOOTHUKY YCJIOBHE 00 HCHBITaHUU. B 3TOM cilydyae mpoBepka JeJI0BbIX Ka-
YECTB JIMLA, NOCTYIAOIIEro Ha paboTy, OyAeT NpoAoKEHa B IEPUOJ IEUCTBHS TPY -
JIOBOT'O JIOTOBOpA.

5. Cmaousa o3nakomnenus auya, nocmynawuiezo Ha paoomy, c¢ JIHA
U KOJIJ1IEKMUBHBIM 002060poMm. []0 OANKMCAHMS TPYIOBOTO JIOTOBOpa paboTONATENIO
cienyer o3HakoMuTh padoTHuka ¢ [IBTP, unbimu JIHA, cBsi3aHHBIMU C TpynOBOMH
JeSITeNIbHOCTBIO PA0OTHHKA, a TAK)KE C KOJUIEKTUBHBIM JI0TOBOPOM (TIpU €ro HaIUuuuu
B Opraimsanuu). 1o ciueayer us 4. 3 ¢r. 68 TK PD’. Eciu paccykaath JTOTHYECKH,
ynoTpeOsieHHe 3/1eCh TePMUHA «PAOOTHUK» HEKOPPEKTHO, MOCKOJIBKY J1a’Ke TPYI0BOM
JIOTOBOP HA JAHHOM CTaJINM CTOPOHAMHU HE MOJAINHKCAH.

[IBTP — aro JIHA, pernamentupytomunii B cootBeTcTBUU ¢ TK P® u mHpIMHK
denepanbHBIMU 3aKOHAMU TOPAJIOK NPUEMa U YBOJbHEHUS paOOTHUKOB, OCHOBHBIE
npaBa, OOS3aHHOCTM M OTBETCTBEHHOCTb CTOPOH TPYJOBOTO JOTOBOpa, PEXKUM
paboThl, BpeMs OTIbIXa, MPUMEHSEMblEe K pa0OTHUKAM MeEphbl IMOOIIPEHUs U
B3BICKaHUS, @ TaKXE€ MHbIE BOIPOCHl PETyJIMPOBAHUS TPYAOBBIX OTHOLIEHUH Y
naHHoro padotonatens (4. 4 cr. 189 TK PD).

Cornacuo ct. 190 TK PO, IIBTP yrtBepxknatorcsa paboToAaTelieM C YYETOM
MHEHHUS TPEJICTABUTENILHOIO OpraHa paOOTHUKOB M, KaK MPaBUIIO, SIBISETCA
IPWIOKEHUEM K KOJUIEKTUBHOMY Aorosopy. Ilociennee cripaBeyinBO MMOABEPraeTcs
KPUTHKE Ha JOKTPUHAIBHOM YPOBHE, ITOCKOJBKY KOJUIEKTMBHBIM Aorosop u [IBTP
(JIHA) umeroT pazinyHyo IpaBoBYIO MPUPOY.

[Tomumo TIBTP B o6si3atensHOM TOps/iKe paOOTHUKA CIEAyeT 03HAKOMHUTH C:
IpaBUJIaMHU XPAHEHHS U MCIOJIb30BaHUS IEPCOHANBHBIX JAHHBIX PAOOTHUKOB (CT. 87
TK P®); nonoxenriem 06 orutare tpyna (cr. 135 TK P®), ecnu takoil pa3aen He
BKitoueH B [IBTP; npaBunamu u uHCTpyKIusiMu 1o oxpane tpyzaa (ct. 212 TK PO).
[lenecooOpa3HO 03HAKOMHUTH PA0OTHHKA C €ro JOJKHOCTHOW WHCTPYKLMEH, €ciu
TpyioBasi GyHKIMS paOOTHUKA HE YKa3aHa B TPYJAOBOM JOTOBOPE.

! Coneprkanuio TpyI0BOTO IOTOBOpPA TOCBANIEH § 4 TiiaBbl 1 gaHHOrO yueGHOTo mocoous.

? H.B. JleMHI0B BBIE/ISET CIIEYIOIIHE TPaJUIHNOHHBIE CIIOCOOBI 03HAKOMIICHHSI paOOTHHKOB C JIOKAIBHBIMH HOpMa-
TUBHBIMU aKTaMH, MOATBEPXKJICHHbIE Cy/IeOHON MPaKTHKOM: 1) MpocTaBiIeHUe MOANUCH pabOTHHKA HEMOCPEACTBEHHO
Ha JINCTaX JIOKAJbHOTO HOPMATHBHOI'O aKTa — TAKOH croco0 Hanbojee TOYHO OTBEYAET MPHUHIUITY 100POCOBECTHOCTH
HaMEPEHUH CTOPOH, BBI3BIBAET JIOBEPHE Y IPABOIPUMEHUTEIbHBIX U HHCIEKTUPYIOIUX OPTaHOB, TAK KaK HE IO3BOJISET
MOJIMEHHUTH WU JIOTIOJIHUTH COZIEpKaHNe JOKyMeHTa 0e3 BeomMa paboTHHKA; 2) (huKcamus MOANICcH pabOTHHKA HA OT -
JIETPHOM JINCTE O3HAKOMIICHHUS] — HanOoJiee MPEANOYTUTENBHBIA CIIOCO0, TaK KaK B €r0 paMKax MOYKHO ITOATBEPAWTH
O3HaKOMJIEHHE paboTomarenst ¢ OOJIBIINM MAcCCHBOM TOKYMEHTOB; 3) BKJIIOUCHHE YCIOBHS 00 O3HAKOMIICHHH B TPY-
JIOBOW JIOTOBOP — YCIIOBHE O JIOBEACHHH IO CBEICHMS BKIIOYAETCA B COZAEPXKAHUE TPYIOBOIO AOTOBOpa, U pabOTHHK,
MOJIIHCHIBAs JOTOBOP, TEM CaMBIM JJae€T PacliCKy OJHOBPEMEHHO M 00 o3HakomieHHH. CM 00 3TOM moApoOHO: Jemu-
0os H.B. O3HakomiieHne pabOTHHKA C MOJDKHOCTHOW WHCTPYKIMEH: aHAmU3 cyneOHoi mpakTuku // 3akoHbsl Poccuu:
OTIBIT, aHaym3, mpakTuka. 2017 Ne 1. C. 57-60.
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[TonHbIN nepedyeHb TOKYMEHTOB, C KOTOPBIMU CJIEIYET 03HAKOMUTH pabOTHUKA,
3aBUCUT OT €ro JIOJHKHOCTHBIX OOs3aHHOCTEW M KojmuectBa JIHA, mpuHSTHIX Yy
KOHKpPETHOTO paboTomaress.

JlanHast cTaaus 3aKJIIOYEHUs TPYJOBOrO JIOroBOpa 00s3aTelibHa HE JJIs BCEX
pabotonareneir. Hampumep, 00s3aHHOCTH oO3HakomuieHUs1 pabotHuka ¢ JIHA wu
KOJUIEKTUBHBIM JIOTOBOPOM HE PacHpOCTpaHseTcs Ha paboTomareneit — Gu3MIECKuX
mun, He apisironxcst UI1, mockoneky onn He npuauMaroT JIHA (4. 1 cr. 8§ TK PO).
CormacHo cr. 309.2 TK P®, nomHOCThIO WM 4YacTUYHO OT mnpuHiaTus JIHA,
coJiep KalliuX HOPMBI TPYJOBOTO TpaBa, TaK)Ke BIPABE OTKA3aThCs padOTOJATENh —
CyOBEKT MaJioro MpeANPUHUMATENIBCTBA, KOTOPBIM OTHECEH K MUKPOIPEATPUSITUSIM.
B o3toM cinydae OH 00si3aH BKIIOYUTH BCE YCIOBHS, KOTOpbIE JOJDKHBI
perynupoBatbcsi JIHA, B TpynoBble AOTOBOPHI € paOOTHUKAMU. YKa3aHHBIC
TPYJOBBbIE JIOTOBOPBI 3AKJIIOYAIOTCS HA OCHOBE THUIIOBOM (OPMBI TPYAOBOIO
JIorogopa, yreepxkaaemon IlpaBurensctBom P ¢ ydyerom MHeHus Poccuiickon
TPEXCTOPOHHEN KOMHCCHY O PETYJIUPOBAHUIO COLUAILHO-TPYIOBBIX OTHOIIECHUH ' .

Ecniu pabGoromarens mepecTaeT CUMTAThCA  MUKPONPEANPUITHEM U
COOTBETCTBYIOILIME WU3MEHEHUs BHOCATCS B €IUHBIN peecTp CyObEKTOB Majoro u
CPEIHETO MPEANPUHUMATENBCTBA, TO HE IIO3JHEE YETBIPEX MECALEB C JaThl
BHECEHUS TaKWX M3MEHEHMH YyKa3aHHbId paldoTojaresib MJOJDKEH MEpPerTH K
pEryJIUpOBAaHUIO TPYJOBBIX OTHOUIEHUN W HMHBIX HEMOCPEJACTBEHHO CBS3aHHBIX C
HUMH OTHOIIIEHUI 0e3 yueTa ocoOeHHocTel, ycTaHoBIeHHBIX TII. 48.1 TK PO (4. 2
cT. 309.1 TK PO).

6. Cmaousa noonucanus mpyooeozo 0o0z2060pa. TpyaoBOW JTOTOBOP
3aKJII0YaeTcsi B TMHUCBMEHHOW (opMe, COCTaBISIETCS B JIBYX DJK3eMIUIApax (eciu
OoJbIIee KOJUYECTBO HE NPEAYCMOTPEHO TPYAOBBIM 3aKOHOJATEIBCTBOM HJIU
MHBIMM HOPMAaTHMBHBIMU TMPABOBBIMHU aKTaMH, COJIEPKAIIMMUA HOPMBI TPYJIOBOTO
mpaBa), KKl U3 KOTOPBIX MOAMUCHIBAETCS pabOTHUKOM 1 paboTtomarenem (4. 1, 3
cT. 67 TK PD).

N3 mpaBusiia o nucbMeHHOM (hopMe HET UCKITIoUeHH. BMecTe ¢ TeM pabOTHUK,
MOCTYMUBIIUNA HA paboTy 70 6 OKTs0ps 1992 r., MUCBMEHHOTO TPYIOBOTO JOTOBOpa
MOKET HE UMETh HA 3aKOHHBIX OCHOBAaHUSAX. /[0 3TOW HaThl AEHCTBOBABIIMK HA TOT
MomeHT K30T 1971 r. mpusHaBan 3 ¢opmbl 3akiItOueHUs] J0ToBopa (YyCTHYIO,
MACBbMEHHYIO U (paKTHUECKOE JOMYIICHHE K padoTe).

! Cwm. mocranosnenue Ilpasutenscrea PO or 27 asrycra 2016 1. Ne 858 «O THIIOBOI (hopMe TPYZOBOTO IOroBOpa,
3aKJII0YaEMOr0 MEXIy paOOTHHKOM U paboTojaTeieM — CyObEeKTOM Malloro IpeANpPUHUMATEIbCTBA, KOTOPBIMA
OTHOCHTCSI K MHKPONPEANpPUATUSM». [IpH 3akiIOueHWu TPYAOBOrO JOrOBOpA IO THIOBOH (oOpMe IyHKTHI, HE
NPUMEHUMbIE B OTHOIICHUH KOHKPETHOI'O PaOOTHHKA, MOTYT OBITh MCKIIIOUEHBL. DTO KAcaeTCs ITyHKTOB, 3aIlOJHCHHUE
KOTOPBIX HE IpeNyCMaTpuBaeTcs B CBS3M C XapaKTepoM pabOThbl, a TaKXKe ITyHKTOB, YKa3aHHBIX B IPHUMEYaHHUAX K
TUIOBOH (opme norosopa (muceMo MunTpyna Pocecun ot 30 urons 2017 1. Ne 14-1/B-591).
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B umensx 3amuThl MHTEpPECOB pAOOTHHKA KOHCTPYKUHUSA (HaKTHUYECKOrOo
JOMYLIEHUs1 K padoTe B JEHUCTBYIOLIEM TPYJIOBOM 3aKOHOJATEIBCTBE COXPAHAETCS.
OpHako OCHOBaHUEM JUIsl BO3HUKHOBEHHUS TPYJOBBIX OTHOLIEHUM, KOrJa TPYAOBOMU
JIOTOBOP HE OBLI HaJjIexaluM o0pa3oM OQOpMIICH, SIBISETCS TOJIBKO (pakThuueckoe
JomyuieHue K paboTe C BeaoMa WIM 10 TOPYYEHHIO paboTojaTeNs WM €ro
YIIOJITHOMOUYEHHOT0 Ha 3T0 npeacraButes (4. 10 cr. 16 TK PD).

dakTuyeckoe IomyleHrne K padbore pabOTHHUKA HE YIIOJIHOMOYEHHBIM Ha 3TO
auioM (NP YCIIOBUHU, YTO paldoTojaTeldb WJIM YIOJIHOMOYEHHOE UM JIHIIO
OTKa3bIBAETCA MPU3HATH TAKUE OTHOIIECHUS TPYIOBBIMH) BJ€UET I paboTomaTes, B
WHTEpecax KOTOporo ObUla BBIMIOJIHEHA paboTa, O00S3aHHOCTh  OIUIATUTH
oTpaboTaHHOE BpeMs (BBIOJIHEHHYIO paboTy), B cmiy 4. 1 cT. 67.1 TK P®. Onnako
TPYJIOBbIE OTHOILIEHHSI IPY ’TOM HE BO3HUKAIOT.

[Ipn 3akiO4YeHUH TPYIOBOIO JOrOBOpAa C OTAEIbHBIMU KaTErOPUAMH
pabOTHUKOB TPYIOBBIM 3aKOHOJATECIILCTBOM W WHBIMH HOPMATHUBHBIMU TPABOBBIMH
aKTaMHU MOXKET ObITh MPEIyCMOTPEHa HEOOXOJUMOCTh COTJIACOBAHMS BO3MOKHOCTH
3aKJIFOYEHUS] TPYIOBBIX JOTOBOPOB JIMOO UX YCIOBUM C COOTBETCTBYIOUIMMU JTULIAMU
WM OpraHaMHu, He ABJIsoMMuUcs padoronarensimu (4. 3 cr. 67 TK POD).

7. Cmaodusa uzdanus npukaza o npueme HaA padomy, oopmaeHus UHBIX
Kaopoevix 0oKymenmos. B cootBerctBuu c 4. 1, 2 ct. 68 TK P®, npuem Ha paboTty
odopMIIsieTcs: MpUKa3oM (pacropsbkeHreM) paboToaaressi, U3JaHHBIM Ha OCHOBAaHUU
3aKJIIOYEHHOTO0 TPYAOBOro Joroopa. J[aHHBIN MpuKa3 B 3-THEBHBIM CPOK CO JHS
dakTrueckoro Hayaiga paboThl OOBSBISETCS pabOTHHKY TMOj pocnuck. [lo
TpeOOBaHMIO pabOTHHKA padboTodaTelb 00s3aH BBIJATh €My 3aBEPECHHYIO KOIHIO
yYKa3aHHOTO MprKa3a (pacropsHKeHus).

Ecin paGoTHuK, s KOTOporo paboTa y AaHHOTO padoTojaTenst SBISETCS
OCHOBHOH, mpopaboTran cBeIIe S5 gHEH, y paboroaarens (3a HUCKIIOYEHUEM
paboroaarens — pusznyeckoro auua, He spisomerocs UII) noseusercs 00s13aHHOCTD
BECTU TPYJOBYIO KHIKKY Ha gaHHoro pabotHuka (4. 3 cr. 66 TK P®). 3anuce o
npueMe Ha paboTy JiejaeTcsi Ha OCHOBAaHMUM COOTBETCTBYIOLIErO MpHKa3a
(pacniopspkeHusi) He mo3iHee HenenbHoro cpoka (m. 10 IIpaBun BeneHust U XxpaHeHUs
TPYJIOBBIX KHIKEK).

Ecnu paboTHuK mocTymnaer Ha paboTy BIEPBBIC, a TAKXKE B CIydyae MOTyYeHUS
OT pabOTHHKA 3asBJIICHUS] 00 yTparte, MOBPEKIACHUA WM WHOW NMPUYUHE OTCYTCTBUS
TPYJIOBOM KHIKKH, padoroparenb o00s3aH O0(QOpPMUTH TakoMy paOOTHHKY HOBYIO
TPYJOBYIO KHMKKY (cT. 65 TK PD).

B oTaenbHBIX ciydasix, HallpuMep B OTHOIICHUHM OBIBITUX TPaKITAHCKUX H
MYHULMOAIBHBIX CIY)KaIlMX, 3aMEIaBIINX ONpPENEJEeHHbIE NOJKHOCTH, IPUEM Ha
paboty Oyzaet umeTh cBoto cnenupuky (ct. 64. 1 TK PD).
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8. Omka3 ¢ npueme na pavomy. B ct. 64 TK P® 3adukcupoBansl rapantuu
pabOTHUKAM IpPU 3aKIOYEHUU TPYIOBOTO JOTOBOpA. 3ampeniaeTcs: HEOOOCHOBAH-
HBI OTKa3 B 3aKJIOUYEHUU TPYAOBOIO JOTOBOpA; OTKA3bIBaTh B 3aKIIOYEHUU TPY-
JIOBOT'O JOTOBOpA M0 00CTOSATENBCTBAM, HOCAUIUM JUCKPUMUHALIMOHHBIN XapakTep, B
TOM YUCJE XKEHIIMHAM [0 MOTHMBaM, CBSA3aHHBIM C OEPEMEHHOCTHIO WJIM HAIUYUEM
nereit (4. 2, 3 ct. 64 TK P®D); oTkazats B mpueme Ha paboTy paOOTHHKAM, TPH-
IJIAIEHHBIM B MUCbMEHHOU (popMme Ha paboTy B MOpsAKE MEpeBoAa OT IPYyroro pa-
OoTomarens, B TEYEHHE OJTHOTO Mecsa CO JHS YBOJIbHEHMsS C MPEXKHEro Mecra pa-
00ThI
(4. 4 cT. 64 TK PD).

Cornachno u. 5 ct. 64 TK P®, no nucekMeHHOMY TpeOOBaHUIO JTUIA, KOTOPOMY
OTKa3aHO B 3aKJIOUYEHUH TPYJOBOTO JOrOBOpa, paboTojaTeiab o00s3aH COOOIIUTH
IPUYMHY OTKa3a B MHCbMEHHOW (hOopMe B CPOK HE IMO3/IHEE YEM B TEUEHUE CEMU
pabounux nHEW co AHS MpeabsABICHUS Takoro TpeOoBaHus. OTKa3 B 3aKIOYEHUU
TPYAOBOTO JIOTOBOPA MOXKET ObITh 00kasioBaH B ¢y (4. 6 ¢T. 64 TK PD).

ITockonbKy IEUCTBYIOLIEE 3aKOHOAATEIBCTBO COACPKUT JIUIIb IIPUMEPHBIN I1€-
pEeYeHb MPUYMH, IO KOTOPBIM pad0TOAATENb HE BIPABE OTKA3aTh B IpUEME Ha padOTy
JULy, UIIyHeMy padoTy, BOIPOC O TOM, UMeJia I MECTO AUCKPUMUHALUS MTPU OTKa-
3¢ B 3aKJIIOYEHUH TPYJIOBOTO JOrOBOpA, PEUIAETCS CYJIOM IMPU PACCMOTPEHUH KOH-
KpeTHoro aena (a63. 4 n. 10 nocranosnenus [lnenyma Bepxosuoro Cyna PO ot 17
mapta 2004 1. Ne 2).

CornacHo maTtepuaiaM CyaeOHON TPAKTUKH, TPABOMEPHBIMUA MPUIMHAMU IS
0TKa3a COMCKATENIO B MpUeMe Ha paboTy B T.4U. IPU3HABAIUCH: 3aMI0JIHEHNE BAKAHCUU
JAPYTUMHU COUCKATEISAMH'; OTCYTCTBHE BaKAHCHIA®; IEIOBBIE Ka4ecTBa pabOTHUKA®; Ha-
JIMYKE QUCIUILIMHAPHBIX B3ICKAHMI HA TPEIbIAYIIEM MECTE paboThI .

HecMoTpst Ha To, YTO 3asBiEHHE He yMOMsAHYTO B cT. 65 TK P®’, cyusl
oOpalaroT BHUMaHUE Ha €ro OTCYTCTBHE MNpPH PACCMOTPEHHH JAell 00 OTKase B
npueme Ha paboty. Hanpumep, B anemnssumoHHOM ompeaeineHun Camapckoro

! AleIuIaImonHoe orpeneneHrne MoCKOBCKOTO Topoackoro cyaa ot 22 mapta 2017 1. Ne 33-10606/2017; aneiismuoH-
Hoe omnpernencaue BepxoBHoro Cyna Pecriyomuku Tarapctan ot 30 oktsaops 2017 1. Ne 33-17466/2017; amensamuoH-
Hoe onpenenenue Cankr-IlerepOyprckoro ropoackoro cyna ot 28 utonst 2018 r. Ne 33-11842/2018 [DnekTpoHHBIH pe-
cypc]. Joctyn u3 cnpas.-nipaBoBoil cucreMsl «KoHcynbTantllmocy.

? Anemwtsunonnsle onpenenenus: Bepxosnoro Cyma PeciyGmukn Mapuii D1 ot 10 mapra 2016 1. Ne 33-373/2016;
MockoBckoro ropozackoro cyzaa ot 16 utonst 2016 r. Ne 33-23094/2016; OpenOyprckoro o61acTHOTrO cyzia OT 2 aBrycra
2017 r. Ne 33-5259/2017 JIuneukoro obmactHOrO cyna ot 29 saBaps 2018 r. Ne 33-268/2018 [DnekTpoHHBIH pecypc].
Hoctyn u3 cnpas.-nipaBoBoil cucreMsl «KoHcynbTanTIImocy.

> AnemnsmuonHsie onpenenenus: Bepxosnoro Cyma PeciyGmuku Tarapceran ot 4 anpens 2016 r. Ne 33- 5056/2016;
ITenzenckoro obmactHOro cyma ot 16 saBaps 2018 1. Ne 33-113; CaparoBckoro obmactHoro cyaa ot 3 mas 2018 . Ne
33-3275 [OnextponHsIil pecypc]. JocTyn u3 crpas.-nipaBoBoii cucteMsl «KoHncynpTanTIlnrocy.

* AnlennAnuMoHHEIE onpeeaeHus: MoCKOBCKOro TOpoACKoro cyaa oT 18 centsops 2017 r. Ne 33-34469; Hosocubup-
ckoro obnactHoro cyna ot 21 utons 2016 . Ne 33-7312/2016 [DnexrpoHHsblii pecype]. ocTym U3 cripaB.-IipaBoBOii CH -
cteMbl «Koncynprantllmrocy.

> JInst OTAENBHBIX KATErOpUH pabOTHUKOB HAMMCAHHME 3asBIECHUS BCE JKE SBISETCA 00S3aTENbHBIM. 3aABIEHUE HEOOXO -
JTUMO TIPEICTaBISATh, HAIIPUMEP, TIPH MOCTYIUICHIH Ha TPaXXIAHCKYIO CiyX0y (m. 1 4. 2 cT. 26 dexepanbHOro 3aK0Ha O
TpaXXIaHCKOU CITy’K0€) ¥ Ha MyHHIUIAIBHYIO CIykO0y (1. 1 4. 3 cT. 16 deaepansHOro 3aK0Ha 0 MyHUITUITATBHON CITYXK -
0e).
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obmactHoro cyma or 31 okra6ps 2017 1. mo memy Ne 33-14029/2017' cyn
KOHCTaTUPOBAJI, YTO 3asABJICHUE O MpUeMe Ha pabOTy HCTIOM YIOJIHOMOYEHHOMY
JUIly paboTodaTelis B YCTAaHOBJICHHOM TIOPSAIKE HE IOAABalOCh. A OTCYTCTBHE
oOpamieHusi paOOTHHKA O TPYJIOYCTPOMCTBE, MO MHEHHIO CyJa, HE IOPOKIACT
00s13aHHOCTh paboTOAATENI IO €r0 PAacCMOTPEHHIO, COOTBETCTBEHHO, MNPHHSIITHIO
peIIeHus o IpueMe Ju00 OTKa3e B IprueMe Ha padoTy.

Hcnoab30BaHHbIE HCTOYHUKHU H JUTEeparypa

IIpaBoBbIE aKTHI

1. TKPO.

2. Bozayumssiil kojaekc PO.

3. ®enepanbHblii 3akoH OT 17 sHBaps 1992 r. Ne 2202-1 «O mpokypatype
Poccuiickon @enepauum».

4. denepanbubiii 3ak0H oT 3 ampens 1995 r. Ne 40-®3 «O denepanbHOit
city>k0e Oe30MacHOCTH.

5. ®enepanbHblil 3akoH OT | anpens 1996 r. Ne 27-03 «O0 nHaAMBHUIYAIBHOM
(mepcoHn(UIUPOBAHHOM) YUYETE B CUCTEME 00S3aTEIbHOTO MEHCUOHHOTO CTPaxoBa-
HUSD.

6. ®enepanbHblil 3akoH oT 28 MapTta 1998 1. Ne 53-®3 «O BoMHCKOI 00s13aH-
HOCTH M BOCHHOH CITy»)Oe».

7. ®enepanbubiil 3ak0H OT 9 deBpans 2007 r. Ne 16-d3 «O TtpancnopTHOU
0€30MacHOCTIY.

8. @enepanbHbiil 3ak0H 0T 2 Mapta 2007 r. Ne 25-03 «O MyHHIMDAIBHON
ciryx0e B Poccuiickoit @eneparmmy.

9. ®enepanbubiil 3ak0oH 0T 27 uronst 2004 r. Ne 79-@3 «O rocynapcTBeHHON
rpaxJiaHckol ciyx0e Poccuiickoit denepanumy.

10. ®enepanbubiii 3akod oT 21 utong 2011 r. Ne 256-®D3; «O 6e30nmacHOCTH
O00OBEKTOB TOIUIMBHO-3HEPT€TUYECKOTO KOMILIEKCAY.

11. Yka3 I[Ipesunenta P® ot 1 despans 2005 . Ne 112 «O xoHKypce Ha 3ame-
IIIEHNE BAaKAaHTHOM JOJKHOCTH IOCYIapCTBEHHOMN IpakJIaHCKON ciTy)O0bl Poccuiickoit
denepauumn.

12. Vka3 Ilpesunenta PO or 1 mapra 2017 r. Ne 96 «O6 yrtBepxnenun Ilo-
JIO’KEHHUS 0 KaJ[pOBOM pe3epBe (penepaibHOro rocy1apcTBEHHOTO OpraHay.

13. Yka3 ryoepnartopa Ilepmckoro kpas ot 12 mapta 2007 1. Ne 13 «O kaapoBom
pe3epBe Ha rOCyAapCTBEHHON IpaXkaaHCcKon ciryxoe [lepMckoro kpas».

CyneOHas npakTuKa

! Anemsumonnsle onpenenenns: Camapckoro o6mactaoro cyaa ot 31 oxrsabps 2017 1. mo mery Ne 33-14029/2017;
MockoBckoro ropoackoro cyna ot 4 mast 2017 r. Ne 33- 17667/2017 [OnexrporHbIi pecype]. JocTyn u3 cnpas.-nipa-
BOBOI1 cucteMbl «KoncynpTantllmocy.
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1. ITocranoBnenue Bepxosuoro Cyna P® ot 17 mapra 2004 r. Ne 2 «O npume-
HeHuu cyaamu Poccuiickon @enepanuun TpynoBoro konekca Poccuiickonn ®enepa-
AN,

2. IlocranoBnenue Ilnenyma BepxoBHoro Cyga P® Ne 15 or 29 mas 2018 r.
«O TIpUMEHEHUH CYyJIaMH 3aKOHO/IATENIbCTBA, PETYJIUPYIONIETO TPy paOOTHUKOB, pa-
Oortaronux y padboromareneit — puznueckux Uil U y paboTomaresie — CyObeKTOB
MaJioro MpeaIPUHUMATENIBCTBA, KOTOPhIE OTHECEHBI K MUKPOTIPEIIPUATHIM.

3. AnemsiimonHoe  ompenenenne  Camapckoro  o0JacTHOTO — cyja
ot 31 okts06pst 2017 r. mo memy Ne 33-14029/2017 [Dnextpounsiii pecypc]. Hdoctyn
13 crpas.-paBoBoy cuctembl «KoHcynmbranTl Imrocy.
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§ 2. U3meHeHMe 1 IPUOCTAHOBJIEHHE TPY/A0BOI0 10r0OBOpa

H3menenue mpyooeozo 002060pa MOXKHO paccMaTpUBaTh B HECKOJBKHUX
acmeKkTax: Kak CTagui B JAUHAMHKE TPYJOBOrO  JIOTOBOPA, HMMEIOIIYIO
bakynbTaTUBHBIN (HEOOs3aTENbHBIN) XapakTep; Kak HW3MEHEHHE ONpeeIeHHBIX
CTOpOHaMHu ycCJOBH TpyaoBoro jgoroBopa (ct. 72 TK P®); kak cyOMHCTHTYT
TPYAOBOTO JIOTOBOpPA, HOPMBI KOTOPOTO CKOHLEHTpUpoBaHsl B Ti. 12 TK PO
«3MeHeHne TpyAOBOrO JOTOBOpa» YKa3zaHHAs TIJiaBa IpeTepresna 3HA4YUTENIbHbIC
n3MeHeHus1, BHeceHHble DenepanbHbiM 3aKk0HOM OT 30 utonst 2006 r. Ne 90-D3.

B nmeiictByromern pemakuun TK PO ona comepxur cr. 72 TK PO,
MOCBSILIEHHYIO OOIIEMYy MpaBUIy W3MEHEHHS OIpPEACNIEHHBIX CTOPOHAMHU YCIIOBUMN
TPYAOBOTO JAOTOBOpa, CT. 72.1 — 73 0 mepeBojie Ha APYryr0 paboTy, MEpeMeIICHUH,
BPEMEHHOM TI€peBOJIc Ha JApPyryr paboTy, MEepeBoAe Ha Jpyryr padboTy B
COOTBETCTBHM C MEAMIIMHCKUM 3aKitoueHuem, cT. 74 «/3meHeHue ompenereHHbIX
CTOPOHAMH YCJIOBHUI TPYJOBOIO JAOrOBOpa MO MPUYMHAM, CBSI3aHHBIM C U3MEHEHUEM
OpraHW3alMOHHBIX WM TEXHOJOTHYECKUX YCIOBUU Tpyha», cT. 75 «TpynoBbie
OTHONIIEHUS TpPU CMEHE COOCTBEHHHMKAa WMYIIECTBA OpTraHMU3allud, W3MEHEHUU
MOABEIOMCTBEHHOCTH  OpraHU3alli¥, €€ peopraHu3alyyd, U3MEHEHUM THIIa
rOCYJapCTBEHHOTO WJIM MYHHIIMIAIBHOIO YUpEXKACHUs», CT. 76 «OTcTpaHEeHUE OT
padboThD.

Heobxoaumo 3amMeTuTh, 4TO B JIUTEPAType HAET AUCKYCCHUS OTHOCHTEIBHO
MIPABOBBIX SBJIICHHI, KOTOPBIE CIEAYET OTHOCUTH K U3MEHEHHIO TPYIOBOT0 JOTrOBOPA.
MHorue y4yeHble CUMTAIOT, YTO He Bce mepeunciieHHsle B 1. 12 TK P® BapuanTsl
MOXKHO OTHECTH K W3MEHEHHIO TpyaoBoro jorosopa'. Hanpumep, ciexyer
noanepxarb tesuc JL.IO. ByrpoBa o Tom, 4TO oTcTpaHeHUE OT pabOThHI SIBISETCS
OJIHMM W3 CIOCOOOB HE M3MEHEHHMS, a IPHOCTAHOBJIEHHS TPYAOBOrO IOrOBOpa’.

' Cm. 06 sToM, Hanpumep: Jlywnukoéa M.B., Jlywnukoe A.M. Kypc Tpynosoro mpasa: B 2 T. T. 2: TpymoBsle npaBa B
cucTeMe IMpaB 4YeJjoBeka. VIHauBHIyanbHble TpPyAOBble npaBa: yueOHuk. M., 2004. C. 138; [ycos K.H.,
Tonxynosa B.H. Tpynosoe npaBo Poccun: yueonuk. M., 2004. C. 212; Byepos JI.FO. Tpynooii norosop B Poccun n 3a
pybexom. Ilepms, 2013. C. 331-332; Kypc poccuiickoro tpynosoro npasa. T. 3: Tpynosoii morosop. C. 443, 447;
bonoapenxo O.H. JIoroBopsl U COTIANICHUS B chepe TPYIOBOro mpasa // AKTyalbHbIe MPOOJIEMBI TPYIOBOTO MpaBa:
yaeOHHuK a1 MaructpoB / o1B. pen. H.JL. JlrotoB [DmexTpoHHBIH pecypc]. [ocTynm w3 crpaB.-ipaBOBOH CHCTEMBI
«Koncynbrantllotocy.

% Byepos JLIO. Tpynosoii moroeop B Poccuu u 3a py6exom. Ilepmb, 2013. C. 331, 411-432. Bonpocy OTCTpaHeHHs OT
paboTHI OCBSIIIEH §3 TI1. 2 JAHHOTO YIEOHOTO IMOCOONSI.
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CXomHOM TOYKM 3peHUs MpUIAEPKUBAIOTCA, Hampumep, M.B. JlymnukoBa u
AM. JIymHukoB'.

E.b. XoxmoB u3 mpennoxeHHblx B 1. 12 TK P® mnpaBoBbIX SBICHHUN K
W3MEHECHHUIO COJIEPKAHUSI TPYAOBOTO JIOTOBOPA OTHOCUT CIIydyal HW3MEHEHUS
ONPENIEIEHHBIX CTOPOHAMH YCJIOBUHM TPYIOBOrO JOTOBOPA, B T.4. IEPEBOJ HA APYTYIO
paboTy U U3MEHEHHE ONpPENIEICHHBIX CTOPOHAMH YCJIOBHM TPYIOBOTO JIOTOBOpA IO
IIPUYMHAM, CBS3aHHBIM C HM3MEHEHHEM OPraHU3ALMOHHBIX WJIM TEXHOJIOTMYECKUX
ycioBuil Tpyaa. M3MeHnenue TpyJoBOro J0oroBopa Kak JTOKyMeHTa 0e3 coJepKaHus
TPYZOBOIO  JOTrOBOpa CTAHOBUTCSA BO3MOXHBIM B ClIydae pEOpraHu3alnuu
opranuzauuu. /I[pyrue npaBoBbI€ SIBICHMS, NPEII0OKEHHbBIE 3aKOHOAATENIEM B TUI. 12
TK P®, aukonm 00pa3oM HE MOTYT pacCMaTpPUBATHCS KaK M3MEHEHHE TPYIAOBOTO
J0roBOpa’.

DO.H. boHmapeHKO B 4YHCIIE OCHOBAHUM H3MEHEHHS TPYAOBOTO JOTOBOpa
yYKa3bIBaeT: MEPEBOJBI HA JPYTyl0 paldoTy; M3MEHEHHE OMNPEJIEICHHBIX CTOPOHAMH
YCIOBUM TPYHOBOTO JOTrOBOpa IO TMPUYMHAM, CBSI3aHHBIM C HW3MEHECHHEM
OpPraHW3alMOHHBIX WA TEXHOJOTMYECKUX YCIOBUM TPyJa B COOTBETCTBUM CO CT. 74
TK P®, ct. 75 TK P® «TpyoBbie OTHOIICHHS IPU CMEHE COOCTBEHHUKA UMYIIECTBA
OpraHu3aluy, U3MEHECHUH I10JIBEJOMCTBEHHOCTU OPraHU3alliy, €€ peopraHu3alui,
M3MEHEHHMHU THUIIA FOCYAAPCTBEHHOIO WIIM MYHMIUIIAIBHOTO YUPEKICHHA» ",

JL.IO. ByrpoB cuuran, yto crnocobamMu H3MEHEHMs TPYIOBBIX JIOTOBOPOB B
COBpeMeHHOU Poccuu BBICTYNAOT:

1) u3MeHeHue ompeneseHHbIX CTOPOHAMM YCIOBUM TPYJIOBOTO JOTOBOpPA IO
OOIIM TIpaBUIIaAM;

2) mepeBoAbl Ha APYryl padoTy, HCKIIOYas IMEpPEeBOAbI, JOIyCKaeMble Ha
OCHOBaHMH 4. 3 cT. 72.2 TK P®*;

3) U3MEHEHUsl ONpPEAENEHHbIX CTOPOHAMM YCIOBUH TPYJIOBOTO JOrOBOpPA IO
IIPUYMHAM, CBSA3aHHBIM C W3MEHEHHEM OPraHU3ALMOHHBIX WM TEXHOJOTHYECKHUX
YCIJIOBUU TPYQ;

4) 3ameHbl CcyObeKTa Ha CTOpPOHE paboTojaTesisi B TPYIOBBIX JOTOBOPAX,
3AKIIIOYAEMBIX OT UMEHH pabOTONATENS APYTHM OPUIMIECKHM CyOHEKTOM .

' Ihwinuxosa M.B., Jlywnuxoe A.M. Ykas. cou. C. 158.

2 Kypc poccuiickoro Tpynosoro mpasa. T. 3: Tpynosoii morosop. C. 443, 447.

3 Bormapenko J.H. Ykas. cou.

* PasBuBas unen H.I'. Anekcanmposa o TOM, 4TO «0BI3aHHOCTh PAGOTHHKA BHIMOJNHATH B U3BECTHBIX CITydasx paboTy,
HE OTHOCSIIYIOCS K €ro TpyIoBod (DYHKIIHH, COCTABISCT 00s3aTENbHOE YCIOBHE TPYIOBOrO HPABOOTHOIICHUS» U YTO
«3Ta 00S3aHHOCTD B CHIJIy 3aKOHA BO3HHMKAET, B YACTHOCTH, M U3 BCAKOTO TPYIOBOTO norosopay, JI.IO. byrpos npumren
K BBIBOJy O TOM, 4TO IIEpEBO/I Ha APYTyI0 paboTy, IoIycKaeMblid 0e3 coriacusi pabOTHHKa 110 MHUIIMATHBE padoToaare-
181 (cr. 72.2 TK P®), u cmyxebOHas KOMaHAMPOBKa, J0ITycKaeMasi 1o pacropspkeHuto padboronarens (cr. 166 TK PD),
HE J0JDKHBI PacliEHHBAThCsl B Ka4€CTBE M3MEHEHUs TPyIoBOro jaorosopa. Cm. 00 atoM noxupodHo: Byepos JLIO. Tpy-
JoBoit toroeop B Poccun u 3a pyoeskom. C. 327-328.

> Byepoe JI.IO. Tpynosoii morosop B Poccun u 3a py6exom. C. 325-332. [lepeunciacHHbIE BAPHAHTEI H3MEHEHHS TPY-
nosoro norosopa JL.IO. Byrpos HasbiBan croco6aMy M3MEHEHHS TPYAOBOI'O JOTOBOPA. DTOT TEPMHH OTCYTCTBYET B
3aKOHO/IATENILCTBE, OJHAKO YYCHBII 000CHOBBIBANI HEOOXOIUMOCTD €r0 BBEACHHS TEM, YTO MHOTHE COBPEMEHHBIE HAII -
OHAaJIbHBIC TIPABOBBIC CHCTEMBI TPYIOBOT'O IPaBa COASPIKAT 3HaYMMBIE TH((GepeHINPOBAHHBIC TIPaBUJIa OTHOCUTEIILHO
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Hymaerca, ucxons u3 coxepxanus . 12 TK PP, a Takke CUCTEMHOIO
ananu3a uHbIX mnonoxkenuit TK P® (cr. 57 TK P®) u noKTpUHBI, U3MEHEHUE
TPYZOBOTO JIOIOBOpPA BCE K€ JNOJDKHO PACCMATPUBATBHCSA HE TOJBKO KaK MU3MEHEHHUE
€ro YCJIOBUHM, HO TAK)X€ U KaK U3MEHEHUE CBEICHUN TPYIOBOI'O JOTOBOPA, a B PslE
clly4aeB — M KaK 3aMeHa Ha CTOPOHE paboToaaTess.

Takum oOpazoM, ayMaercs, M3MEHEHHEM TpPYJIOBOTO JIOrOBOpa, COTJIACHO
JEUCTBYIOIIEMY TPYJIOBOMY 3aKOHOJATENIbCTBY, CIEAYET CUUTATD:

1) u3MeHeHue OIpeaerIeHHbIX CTOPOHAMM YCJIOBUM TPYAOBOrO JOrOBOpa MO
OOIIUM TIpaBUIIaM;

2) mepeBoIbl Ha APYTYIO padboTy;

3) U3MEHEHUEe ONpPENEIECHHBIX CTOPOHAMH YCIOBUM TPYJIOBOIO JOTrOBOpA IO
MIPUYMHAM, CBS3aHHBIM C HM3MEHEHHEM OPTraHU3AIMOHHBIX WM TEXHOJOTMYECKUX
YCIIOBHM TPY/Ia;

4) 3ameHy paboroaaresis B TPYJOBOM JOTOBOPE B CIIy4asiX, IPeI1yCMOTPEHHBIX
ct. 75 TK P® «TpynoBble OTHOLIEHHS NpPU CMEHE COOCTBEHHHMKA HMYIIECTBA
OpraHu3alyy, U3MEHEHUU IOJBEIOMCTBEHHOCTH OPraHU3ALNH, €€ PEOpPraHu3alni,
M3MEHEHUH THUIIA TOCYAAPCTBEHHOIO MM MYHHIUIIAILHOTO YUPEKIECHUSD) .

Ilo o6uwum npaeunam (cr. 72 TK PD) uzmeneHnue onpeaeaecHHbIX CTOPOHAMU
YCJIOBHUM TPYAOBOIO JIOrOBOpa, B T.4. MEPEBOJ HA JIPYTyr0 paboTy, AOMYCKAETCs 1O
COIJIALLIEHUIO CTOPOH  TPYAOBOIO  JIOTOBOpAa, 3a HCKIIOYEHUEM  CIIy4acs,
npeaycMoTpeHHbIX TK PO. YcranoneHna nucbMeHHast opMa TaKOTO COTJIAIICHUS.

B Poccum He cymecTByeT Kakux-iuO0 00s3aTenbHBIX (OPM YKa3aHHOTO
cornamenusi cTopoH. CunTaeTcs BaKHBIM, YTOOBI HA MOMEHT PEAIbHBIX TMEpPEeMEH
UMEJOCh MHUCbMEHHOE MOATBEP)KJIEHHUE BOJM 00EUX CTOPOH TPYIOBOTO JOTOBOPA,
BBIPAKEHHOE B OJJHOM JIOKYMEHTE WJIHM B pa3HbIX (Hampumep, 3asBJICHHE paOOTHHKA
00 W3MEHEHUW YCIOBUA TPYAOBOrO JIOTOBOpa B COYETAaHUM C MPUKA30M
paboronarens 00 STUX U3MEHEHHUAX ).

N3 u. 1 cr. 312.2 TK P® cunenyer, uto coriameHue 00 H3MEHEHUU
OIPEEICHHBIX CTOPOHAMH YCIIOBUW TPYAOBOTO JOTOBOPA O JUCTAHLIMOHHOW padoTe
MOXKET 3aKJIH0YaThCs MyTeM OOMEHa 3JIEKTPOHHBIMH JOKyMeHTaMu. Jlymaercs, 4to
M0 aHAJIOTHH C MpaBUJIaMH, YCTaHOBIEHHBIMH 4. 2 cT. 312 TK P®, y paboromarens
BO3HHMKAET OO0S3aHHOCTh HAINpPaBUTh JAUCTAHIIMOHHOMY pa0OTHHKY HE TOJIBKO
DK3EMIUISIp TPYAOBOTO JIOTOBOpa Ha OyMaXHOM HOCHTENE, HO M JK3EMILIIP

M3MEHEHHSI TPYIOBOTO JIOTOBOpA, a TOSIBILSIFOIIMECS B pe3ysIbTare 3TOr0 MOMU(HKAIMK JIODKHBI HONYYUTh HEKOE
oObeauHstoNIee Ha3BaHKe. CII0BO «CIOCO0» BHIENOCH eMy HauboJjee MOIXOSIINM Ul 3TOro. B pycckoM si3bike OHO
o0o03HauaeT AeHCTBHE (CHCTEeMy AEHCTBHIA), MpUMeHseMoe (IPUMEHSIEMYI0) IIPU OCYIIECTBICHUH 4ero-inbo. A Takue
MO (UKAIMK U3MEHEHHSI TPYI0BOTO I0TOBOPA B AMUIIEHTPE KAK Pa3 UMEIOT CBOEOOpa3ue MpoLeaypHBIX IPABHIL.

! Byrpog JL.IO. Tpymogoii noroop B Poccun u 3a py6esxom. Ilepms, 2013. C. 325-332.

2 JLIO. ByrpoB mpu3HaBan TPYAOBOH IOTOBOP MCTOUHMKOM TPYA0BOro mpasa. CMm. 06 atom Byepos JI.IO. Tpynosoit
nmoroBop B Poccun u 3a pybeskom. C. 232-245.
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corjameHuss o0 W3MEHEHUU OIpPEJCICHHBIX CTOPOHAMH YCIOBHM TpPYJIOBOIO
JIOTOBOPA O TUCTAHIIMOHHOM padoTe.

WNuunnatiBa M3MEHEHHsI TPYJOBOTO JOTOBOpA MO OOIMM TPABHJIAM MOXKET
MpUHAAIekKaTh Kak pabOTHUKY, Tak U pabotonatento. M3MeHEeHne MOXKET KacaThCs
KaK CBEJICHUH, TaK U yCJIOBUU TPYJIOBOTO JOTOBOPA.

[Iponieaypa u3aMeHeHus TPYI0BOrO JOrOBOpa 3aKOHOJATEIbHO HE ONpPEACIICHA.
Ecnu wHHMIIMATOPOM BHECEHUN W3MEHEHUU BBICTyHmaeT pPaOOTHUK, OH BIIPaBe
0o0paTUThCS K pabOTOAATENI0 C COOTBETCTBYIOIIUM MUCbMEHHBIM 3asBICHUEM, B TOM
YHCJIe C UCIIOJIb30BAHUEM CHCTEM JJIEKTPOHHOTO JOKyMeHTooOopoTa. Jlymaercs, 310
MOXET OBbITh U MPOEKT JOTOJHUTEIHBHOTO COTJIAIICHHUS K TPYJIOBOMY JIOTOBOPY, B
KOTOPOM OTPa)KEHbI MPEIaraéMble N3MEHEHUS.

PaccmotpeB 3asBineHue paboTHUKA, pabOTOaTeb BIIPaBE COTIACUTHCS MU HE
COTJIACUTHCS € MpealaraMbIMU U3MEHEHUSMU, COXPAHSIS B MTOCIEAHEM cliyyae status
qvo. OIHAaKO B OMNPEAENICHHBIX CHUTYyalHUsX MpochkOa pabOTHUKA 00 HU3MEHEHUU
YCJIIOBHUM TPYIOBOTO JOTOBOPA MOMJICKHUT 0053aTEIIbBHOMY YI0BJIETBOPEHHUIO.

Tak, B coorBeTcTBUU €O CT. 93 TK PD, HenonHwiil pabouunii AeHb (CMEHA) UK
HerojHas pabouasi Helels yCTaHaBJIMBACTCS OCPEMEHHBIM JKCHIIMHAM, OJTHOMY M3
poauteneil (OneKyHy, MOIMEUYUTENI0), UMEIoIeMy pebeHka B Bo3pacte 10 14 ner
(peOeHka-MHBaIMAA B BO3pacte 10 18 JeT), Juily, OCYIIECTBISIONIEMY YXOH 3a
OOJIbHBIM YJIEHOM CE€MbH B COOTBETCTBHM C MEIUIUHCKAM 3aKIIFOYCHUEM.
[IpenocTtaBieHrue Takol MPOAOTKUTEIBLHOCTH Ppab0Yero BPEMEHH OCYIIECTBISETCS
HA OCHOBAHUU 3aSBJICHHs YKA3aHHBIX JIMI] U SBJISETCS 00S3aHHOCTHIO paboTOaaTENS.
JlaHHOE MpaBWJIO PaCTIPOCTPAHSACTCS W HA JAPYrUX JIMI], BOCIUTHIBAIONIUX JCTEH B
Bo3pacte 10 14 ner (pebGenka-unBanuga g0 18 ner) 6e3 marepm (a63. 3 m. 13
noctaHoBneHus [Inenyma BepxoBrnoro Cyna P® ot 28 ssuBaps 2014 r. Ne 1).

NuunpatopoM U3MEHEHHUs TPYAOBOTO JIOTOBOPA MO OOIIMM MpaBUIaM MOXKET
ctaTth pabotonmarens. [Ipu oTkaze pabOTHUKA YCIOBUS TPYJOBOTO JOTOBOpa HE
MEHSIFOTCS.

Bmecre ¢ Tem B cayuasx, npeaycMmorpeHHbix TK P®, pgomyckaercs
OTCTYIUIEHHE OT OOIIEero MpuHIMIA «Io corjamenuio ctopon» (ct. 72 TK P®D) B
MOJIb3y OJJTHOCTOPOHHETO BOJIEU3bSIBIICHUS paboTonaTens (Hanpumep, cT. 74 TK PD)

Ilepesoowvt na opyzyro paoomy. B coorBerctBuu co cT. 72.1 TK PO,
MEPEBOJIOM Ha JAPYTYIO pabOTy OXBAaTHIBAIOTCS:

1) mocTosiHHOE UM BpEeMEHHOE U3MEHEHUE TPYI0BOM (PYHKIIMKM paOOTHHUKA;

2) MOCTOSTHHOE WJIM BPEMEHHOE M3MEHEHUE CTPYKTYPHOIO MOApPA3JECICHUs, B
KOTOpOM paboTaeT pabOTHUK (€Clu CTPYKTYpHOE MojipasjiesieHne ObLJIO0 YKa3aHO B
TPYJIOBOM JIOTOBOPE), MPU MPOIOJKEHUN PabOThI y TOTO K€ paboToAaTeNs;

3) nepeBojl Ha pabOTy B IPYTYIO MECTHOCTh BMECTE ¢ paboToaTeseM;
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4) nepeBoj pabOTHHKA HA MOCTOSIHHYIO pabOTy K IpyroMy paboToaTemto, npu
HTOM TPYAOBOM JOTOBOP IO MPEKHEMY MECTY padboThl pekpamaercs (1. 5 4. 1 ct. 77
TK POD).

3anpeniaeTcsi MepeBOAUTh pabOTHHKA HA PabOTy, MPOTUBOMOKA3AHHYIO €My T10
COCTOSIHUIO 37J0POBbSI.

Ecau nonsitue TtpynoBoit dynkmuu gaHo B cT. 15, 57 TK P®, To TepMunbl
«CTPYKTYpHOE MOJpa3ClICHHE» U «JIpyras MECTHOCTb» Ha JIaHHBII MOMEHT
PacKphIBAIOTCS B JIOKTPUHE M B CyJeOHON mpakTuke. B coorBercTBUU € 4. 3 m. 16
noctaHoBneHus [lmenyma BepxoBHoro Cyna P® or 17 mapra 2004 r. Ne 2 mon
CTPYKTYpPHBIM NOAPA3AECICHUEM cienyer MOHUMATh Kak bunmanel,
MIPEACTABUTENIbCTBA, TAK U OTHAEIIbI, 1I€Xa, YYACTKHU U T.[., a OA APYTrOil MECTHOCTBIO
— MECTHOCTh 3a TMpeaeiaaMyd  aJMUHHUCTPATHUBHO-TEPPUTOPUATIBHBIX  T'PaHUIL
COOTBETCTBYIOILIETO HACEJIEHHOIO MYHKTA.

Hanuune koHCTpyKuMM TIepeBofa paOOTHMKAa Ha IMOCTOSHHYIO paloTy K
JIpyromMy paboTojaTelo, Ha caMOM JeJie O3HAyYarollell MpeKpalleHue TPYyA0BOro
JIOTOBOpA, B JOKTPUHE TPYIOBOrO IMpaBa oOBACHsSETCsS npeeMcTBeHHOCThI0 ¢ K30T
1922 u 1971 rT., KOTOpas C Y4E€TOM peajiiii CETOIHSIIHETO JIHS HEe UMeeT Mo coOou
HH TEOPETUYECKOTO, HU ITPAKTUYECKOr0 ocHOBaHusA'. Ha onpeeneHHoM sTare Takoe
pelieHre 3aKOHOAATENs MOKHO ObLUIO OOBSICHUTH HEOOXOJIMMOCTHIO 00ECHeuUuTh
COXpAaHEHHE HENPEPHIBHOIO TPYIOBOIO CTaXka’.

Hapsimy ¢ DOCTOSSHHBIMEH TIepeBOJaMU B TMPAKTUKE COLMAIHUCTHYECKOTO
CTPOUTENLCTBA HMMEIM MECTO BPEMEHHBIE MEPEBOALI Ha JAPYroe MNpeaIpusTue’.
Hecmotps Ha To, yto B 1. 12 TK P® npaBuiia 0 BpeMEHHBIX MEPEBOJAX K APYTOMY
paboTodaTento OTCYTCTBYIOT, JUIsl OTHEIbHBIX KAaTeropuili pabOTHUKOB TakKas
BO3MOXHOCTh BOCTpeOOBaHa.

Hanpumep, cornacuo ct. 348.4 TK P® «BpemeHHbIN NepeBOJI CIOPTCMEHA K
JIpyromMy paboToiaTelto», B ciydasx, Korja paboTomarenb He UMEET BO3MOKHOCTU
00€eCIeYnTh y4yacTUe CIHOPTCMEHA B CIIOPTUBHBIX COPEBHOBAHMSIX, JOIMYCKAETCS IO
COTJIACOBAHHUIO MEXIy paboToAaTeNssMU BPEMEHHBIM TNEPEeBOJl CHOPTCMEHA C €ro
MUCBMEHHOTO COTJIacHsl K JpyromMy paOOTOJATeNI0 Ha CPOK, HE MPEBBIIAIONIUN
onHoro rojna. Ha mepuosa BpeMeHHOTO MepeBojia K Ipyromy paboToJaTENo 10 MECTy
BPEMEHHON paldOThl CO CIOPTCMEHOM 3aKIII0YaeTCs HOBBIM TPYJOBOW JTOTOBOp, a
JEMCTBUE NIEPBOHAYATIBHOTO TPYAOBOTO JOTOBOPA MPHUOCTAHABINBACTCS.

OT nepeBoja Ha JIpyryto paboTy cieAyeT OTIuYaTh nepeMelieHue paboTHUKA
y TOro ke pabotojareiss Ha JApyroe pabodee MECTO, B JIpyroe CTPYKTYpHOE
noApa3eieHue, PaclojoKeHHOE B TOM € MECTHOCTH, MOPYUYEHUE eMy padOThl Ha

' Ihwnuxosa M.B., Jlywnuxoe A.M. Ykas cou. C. 143.

? Kypc poccniickoro Tpynosoro mpasa. T. 3: Tpymosoii morosop. C. 476.

3 Cm., 06 TOoM, Hanpumep: besuna A.K. Borpockl Teopuu TpyI0BOTO IpaBa u cyncbHas nmpaktuka. Kazans, 1976. C.
80-81; Kypc poccuiickoro tpyaosoro npasa. T. 3: Tpynosoii norosop. C. 478.
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JpPYyroM MEXaHU3M€ WIM arperare, €cid 3TO HE BJeYeT 3a CcOOOM HM3MEHEHUs
OMpENICNICHHBIX CTOPOHAMU YCIOBHIl TpyAoBoro noroopa. llepemeleHue He
TpedyeT coriacus padotHuka (4. 3 cr. 72.2 TK PO).

Kak u B ciydyae ¢ mepeBoaoM, 3alpeliaercs nepeMeniatb paboTHUKA Ha
paboTy, MPOTUBONOKA3aHHYIO €MY IO COCTOSTHUIO 3/10POBbSI.

Knaccugurxayusa nepesooos na opyeyro pabomy. B TK P® mepeBoasl Ha
JIPYTy1o paboTy B 3aBUCMMOCTH OT CpOKa MEPeBo/ia MOAPa3ACNIAIOTCS Ha MOCTOSIHHBIE
U BPEMECHHBIE.

K BpemMeHHBIM TepeBojiaM Ha IPYTYIO0 pabOTy OTHOCSTCS IEPEBOJIBI:

— M0 COTJIANIEHUIO CTOPOH TPYAOBOTO JOTOBOpa y TOTO e paboromarens Ha
cpok a0 oxHoro roja (4. 1 cr. 72.2 TK PD);

— MO COTJIAIIEHUIO0 CTOPOH TPYAOBOIO JOTOBOpa y TOTO K€ paboroaaresns Iis
3aMENIeHUs BPEMEHHO OTCYTCTBYIOIIEr0 paOOTHHUKA, 32 KOTOPBIM, B COOTBETCTBHUHU C
3aKOHOM, COXpaHsieTcss MecTo padoTsl (4. 1 ct. 72.2 TK PD);

— 0e3 coryacus paOOTHHKA BBUAY UPE3BbIYAHBIX 0OCTOSTEIHCTB HA CPOK 10
OJIHOTO Mecslia y Toro ke padboromarens (4. 2 ct. 72.2 TK PD);

— 0e3 cornacusi pabOTHMKA HaA CPOK JO OJHOTO Mecsilla y TOro XKe
paboTomarens B CIydasx MPOCTOS, HEOOXOAMMOCTU MIPEIOTBPAIICHHUS YHUUTOKCHHUS
WM TIOPYHU UMYIIECTBA JTUOO 3aMEIICHUSI BPEMEHHO OTCYTCTBYIOIIET0 paboTHHKA (.
3 cr. 72.2);

— BpPEMEHHBIN MepeBoi pabOTHHUKA HA APYTYyrO pabOTy Ha CPOK 10 4 MecsIeB B
COOTBETCTBHUH C MEAUIIMHCKUM 3akitoueHueM (4. 2 ct. 73 TK PO);

— BPEMEHHBIM TMepeBoj padOTHHKA Ha JPYryr0 padoTy Ha cpok Ooiee 4
MECSIIIEB B COOTBETCTBUU C MEIUIIMHCKUM 3akitoueHueM (4. 3 ct. 73 TK PD);

— BPEMEHHBIN MEPEBOJ] HA JIPYTyI0 paboTy OepeMeHHBIX KeHIIUH (4. 1 cT. 254
TK PO);

— BPEMEHHBIM MEpeBO HAa JPYryr paldoTy KEHIIMH, UMEIOIIMX AeTel B
BO3pacTe /10 noxyrtopa jetT (4. 4 ct. 254 TK PD);

— BPEMEHHBII MEPEBO/]] CIIOPTCMEHA C €r0 COMVIACHS K APYroMy pabOoTOIaTeINto
(cT. 348.4 TK PO).

B 3aBucumoctu oT paboTomarensi: IEpPeBoJl K Apyromy paboroaarento (I0CTo-
SIHHBIM TIepeBOJl Ha paboTy K ApyroMmy padortonarento (4. 2 ct. 72.1 TK PD), Bpemen-
HBII TIEpEBOJ] CIIOPTCMEHA C €ro corjacus K apyromy pabdoroparento (ct. 348.4 TK
P®) u nepeBopl y TOTO K€ paboToAaTens, CONPsKEHHBIE ¢ U3BMEHEHHEM TPYAO0BOU
GbyHKINUH, U3MEHEHUEM CTPYKTYPHOTO TMOJpa3iejeHusi, B KOTOpoM paboraer paboT-
HUK JIM0O MEepeBOJIOM B APYTYI0 MECTHOCTb BMecCTe ¢ paboTtomarenem (4. 1 cr. 72.1
TK PD).

Mo’kHO peayCMOTPETh U MHBIE OCHOBAHUS NS Kiiaccudukanuu. Tak, Hanpu-
mep, JL.LIO. ByrpoB BbIiesnsin nepeBoasl B 3aBUCUMOCTH OT MHUIIUATOPA U OT OCOOCH-
HOCTEM IPaBOBOrO PErYIUPOBAHUS .

! Byrpos JLIO. Tpymosoii norosop B Poccun u 3a py6esxom. C. 371.
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B0O3MOXHOCTb u3MeHeHua onpeoeieHHvlx CMopoHamu yCioeuil mpyooeozo
002060pa NO NPUYUHAM, CEA3AHHBIM C U3MEHEHUEM OpP2AHUZAUUOHHBIX WU
mexHonozuueckux ycaoeun mpyoa (cm. 74 TK P@) cBs3aHa ¢ 1OpaBoM
paboTromarenss CaMOCTOSATENbHO NPHUHMMAaTh HEOOXOJAMMBIE KaJpOBBIE PEIICHMUS,
oOecrieunBas Mpu 3TOM, B COOTBETCTBHM ¢ TpeboBanusmu cT. 37 Koncturyuuu PO,
3aKpEIUIEHHbIE  TPYJIOBBIM  3aKOHOAATEIIbCTBOM TapaHTUU  TPYIOBBIX IpaB
PabOTHUKOB.

Yacte | cr. 74 TK P®, npexycMarpuBas, B UCKIIFOUEHHE U3 OOIIEro MpaBHIIa
00 U3MEHEHHUH ONpPENEIEHHBIX CTOPOHAMHU YCIOBUU TPYAOBOTO TOTOBOPA TOJBKO IO
cornameHuto ctopoH (cr. 72 TK P®), BO3MOKHOCTh OAHOCTOPOHHETO M3MEHEHUS
TaKMX YCJIOBHI palOoTonareieM, B TO K€ BpEMsl OrpaHMYMBAET JAaHHOE IIPABO

Clly4asiMi HEBO3MO>XHOCTH COXPAHEHMS MPEXKHUX YCIOBUU BCIEICTBHE M3MEHEHUU
OpPraHU3allMOHHBIX WJIM TEXHOJOTMYECKHX YyciIoBuUM Tpyaa. OJgHOBpPEMEHHO
3aKoHoOAareneM B Tou ke crarbe TK P® ycTaHOBIEHBI rapaHTUH, PEIOCTABIIIEMBIE
pabOTHUKY B cllydae OJHOCTOPOHHETO H3MEHEHUs pabOTOJATENeM YCIOBHMA
TPYAOBOTO JOTOBOpA: 3alpeT HU3MEHEHUs TPyAoBoM (yHKIuU paboTHUKA (4. 1);
OINpPEJIEICHNE MUHUMAJIbHOIO JABYXMECSYHOTO (€CIM MHOM CPOK HE MPETyCMOTPEH
TK P®) cpoka yBenomMieHus pabOTHUKA O IPEACTOSIINX U3MEHEHUSIX U O TPUUYUHAX,
MX BBI3BABIIUX (4. 2); 00s3aHHOCTH paboTO/aTeNsl B ClIydae Hecorjacus pabOTHUKaA
paboTaTh B HOBBIX YCIOBHSIX MPEMJIOKHTh €My B IMHUCBMEHHOW (hopme Apyryro
UMEIOIYIOCS padoTy, KOTOPYIO pa0OTHHK MOJKET BBINOJHATH C YYETOM COCTOSHUS
€ro 370pOBbsl (4. 3); 3ampeT YXYyAIICHUS MOJIOKEeHHUs pabOTHHUKA MO CPaBHEHUIO C
YCTAaHOBJICHHBIM ~ KOJUJIEKTUBHBIM ~ JIOTOBOPOM, COIJIAIIEHHEM TP HW3MEHEHHH
YCJIOBUHM TPYJIOBOTO JI0roBopa (4. 8).

Takoe mnNpaBOBOE PETyJIUPOBAHUE HMMEET IMEJbI0 00eCneYuTh pPabOTHUKY
BO3MOXKHOCTh TMPOJOJDKUTH PabdoOTy y TOTO ke paboTomarens JuOO MPEeaoCTaBUTH
pabOTHUKY BpEMsl, JOCTATOYHOE ISl IPUHATHS pPEIIeHHs] 00 YBOJIbHEHUU U MOUCKA
HOBOU paOOThl, © HE MOXET pacCMATPUBATHCS KAaK HApyIIAIOIIee IMpaBa IpakIaH
(ompenenenue Koncrurynmonnoro Cyna P® ot 29 centsopsa 2011 r. Ne 1165-0-0).

[TockonbKy H3MEHEHHE ONPENEICHHBIX CTOPOHAMHU YCIOBUH TPYJIOBOIrO
noropopa, B coorBerctBUH co cr. 74 TK P®, 3arparnBaer mpaBa M 3aKOHHBIE
UHTEpEChl pPAaOOTHUKOB, YyKa3aHHas Ipoleaypa JAODKHa ObITh  IPOBENEHA
paboroaareneM ¢ COOMIOIEHUEM ONPENETIEHHBIX aJrOPUTMOB JEUCTBUI — OOILIEro U
CHEUATbHOTO

(C yCTaHOBJICHHEM PEKUMA HETIOTHOTO pabouero BPEMEHN ).

OOwmwmii anroput™ peanuzauuu ct. 74 TK P® npeanonaraer coseplieHHe
paboTonareneM psijia 1eUCTBUI.

Cnenyer yuectb, 4TO, B COOTBEeTCTBMM C a03. 3 4. 2 ct. 53 TK PO,
MIPEICTaBUTENIM PAOOTHUKOB UMEIOT MPABO MOIyYaTh OT paboToaTenst HHPOPMALUIO
0 BOINpPOCAM BBEICHUS TEXHOJOTMYECKUX M3MEHEHUMH, BIIEKYIIUX 3a COoOOM
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W3MEHEHHUE YCJIOBUM Tpyaa paboTHukoB. OTtcioma y pabotojarenss BO3HHKAET
00s13aHHOCTh TaKy0 UHGOPMAIUIO TPEIOCTABUTH:

1) B cootBeTcTBUU C a03. 3 4. 2 cT. 53 TK P®, npencraButenu pabOTHUKOB
MMEIOT TIPaBO TOJIyyaTh OT paborojaTesnss WHQPOpMAIMIO MO BOMNPOCAM BBEJCHUS
TEXHOJIOTUYECKUX HW3MEHEHUM, BJICKYIIUX 3a COOOW H3MEHEHHE YCIOBUU TpyJa
pabotHukoB. OTcrofia y paboToaaresns BO3HUKAET 00S3aHHOCTh MPEOCTABUThH TAKYIO
uHpopmalio 1o TpeOOBaHUIO TMPEACTABUTENECH pPabOTHUKOB, B TOM YHCIIE JI0
BBEJCHUSI COOTBETCTBYIOIIUX U3MEHEHUI;

2) paboTromarens JOJKEH JT0KA3aTh:

— peanbHOCTh U3MEHEHHUS OPTaHU3AIMOHHBIX MU TEXHOJOTUYECKUX YCIOBHUI
Tpyaa;

— MPUYUHHO-CJIEJICTBEHHYIO CBA3b MEXK/1Y HUMHU U U3BMEHEHUEM OINPEICTICHHBIX
CTOPOHaMH YCJOBHI TPYJIOBOTO J0roBopa (KpoMe TpyAOBOW (YHKUHUH, KOTOpas
U3MEHATHCS HE JOJIKHA);

— (bakT TOrO, YTO M3MEHEHHE OMPEICTECHHBIX CTOPOHAMH YCIIOBHI TPY/I0BOTO
JIOTOBOpa HE YXYAIIAJIO TOJIO)KEHHE paOOTHHUKA IO CPaBHEHHIO C YCIOBUSAMH
KOJUUIEKTUBHOTO JIOTOBOpPA, COMJIAIICHUS, PACIPOCTPAHSIONIETO ACHCTBUE HA JAHHOTO
paboTomarens.

OTOT BBIBOA clenyer u3 1. 21 mocraHoBieHuss BepxoBHoro Cyaa PO
or 17 mapra 2004 r. Ne 2, B koropoMm ykazaHo: ucxoas u3 cr. 56 I'TIK PO
paboromarens  00s3aH, B YaCTHOCTH, MpEACTaBUTh  JOKAa3aTeNbCTBA,
MOATBEPKAAIOIINE, YTO U3MEHEHUE OMPEACIICHHBIX CTOPOHAMHU YCIOBHU TPYIOBOIO
JIOTOBOpa  SIBWJIOCH  CIIEICTBUEM  W3MEHEHUW  OpPraHU3alMOHHBIX  WJIHU
TEXHOJIOTUYECKUX YCIOBUH TpyJa, HAalpuMep MU3MEHEHUN B TEXHUKE U TEXHOJOTHUH
MPOU3BOJICTBA, COBEPILICHCTBOBAHMUS PabOYMX MECT Ha OCHOBE HX aTTeCTalllH,
CTPYKTYpPHOU peopraHu3aliiu MPoOU3BOJICTBA, U HE YXY/IIAJNIO MOJIOKEHHS paOOTHHUKA
M0 CPaBHEHUIO C YCJIOBUSIMH KOJUICKTUBHOTO JIOroBopa, coriameHus. [lpu
OTCYTCTBUH TaKUX JI0Ka3aTeJIbCTB MIPEKpalleHne TPYyA0BOTO JoroBopa mo m. 7 4. 1 cT.
77 TK P® nnmn u3MeHEHHE ONPEIEIEHHBIX CTOPOHAMH YCIIOBUM TPYJIOBOIO JI0rOBOpa
HE MOXXET OBITh MPU3HAHO 3aKOHHBIM.

[Tog u3MeHEeHnEM OpraHU3alUOHHBIX WM TEXHOJIOTMYECKUX YCIOBUHM TpyJa B
coorBeTcTBUH C 4. 1 cT. 74 TK P®D, a Takke ¢ y4eTOM pa3bsSICHEHUM, TaHHBIX B II. 21
noctaHoBnenust I[lnenyma BepxoBHoro Cyma P® ot 17 mapra 2004 1. Ne 2,
MOHUMAIOTCA W3MEHEHHS B TEXHUKE U TEXHOJIOTUM IPOU3BOJICTBA, CTPYKTypHas
peopranu3anus Mpou3BOJACTBA, COBEPIICHCTBOBAHUE pa0OYMX MECT Ha OCHOBE MX
aTTeCTalluM, CTPYKTYPHOM peopraHu3aliy MPOU3BOICTBA, APYTrUe TPUUUHBI.

OTKpPBITBIM NEPEYEHb O3HAYAET, UTO B KAXKJIOW KOHKPETHOM CHUTYAIlMU OLICHKA
O00OCHOBAaHHOCTH NPUYMH HU3MEHEHHUS OPTraHU3aAIMOHHBIX WU TEXHOJOTMYECKUX
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YCIOBHM TpyJa W MX pPEaJbHOr0 Hajauuusi (OTCYTCTBHS) OCTAaeTCid Ha YCMOTpPEHHUE
cyna.

Hanpumep, yBonsHeHue o n. 7 4. 1 ct. 77 TK P® npusHaHo mpaBOMEpPHBIM,
MOCKOJIbKY paOOTHUK OTKa3zaJica OT paboThl, B HOBBIX YCIOBHUSX, a NPEKHUE HE
MOTJIM  OBITh  COXpPaHEHbl B CBS3M C  HEOOXOJAMMOCTBIO  HCIIOJIb30BaTh
CIEIMATM3UPOBAHHOE IPOrPAMMHOE ObecredeHue .

HampotuB, yXyAllleHHE 3KOHOMHMYECKOW CUTYallMM B OPraHM3alMd CaMoO II0
ceOe HE CBHUJAETENBCTBYET O TOM, YTO Ha HPEINPHUITUHU MPOU3OLLIM H3MEHEHUS

OpPraHM3allMOHHBIX WM  TEXHOJIOTUYECKUX YCJIOBMM Tpyaa (ompenesneHue
MockoBckoro o6actHoro cyaa ot 14 centsops 2010 r. mo memy Ne 33-17729, O630p
KaccallmoHHON mpakTuku BepxoBHoro cyna Pecrnybnmuku Komu mo rpaxkaaHckum
nenam 3a maii 2009 r.)%

B cyneOHoll mnpakTHke c(opMupoBaliach MO3MUIMS, COIJIACHO KOTOPOM
YXYALIEHHE (PUHAHCOBOTO TIOJIOKEHHUSI HE MOMKET SBJISTbCS OCHOBAHHEM IS
YMEHBILEHUS pa3Mepa 3apaboTHOMN IIaThI .

B npyrom nene (onpenenenne MOCKOBCKOTO TOPOJICKOTO cyna oT 14 ampens
2011 r. mo gemy Ne 33-9777) yBonbHeHue uctioB mo 1. 7 4. 1 cr. 77 TK P® 6b110

NPU3HAHO HE3aKOHHBIM, IOCKOJBKY Yy paldoTojaTensi OTCYTCTBOBAIM 3aKOHHBIC
OCHOBAaHUA JJIsI U3MEHEHHs YCIOBUM TPYIOBBIX JOTOBOPOB C MCTUAMH B YaCTH,
Kacaromiecss cTpyKTypbl 3apaboTHOM miaTel. CyTh M3MEHEHUM YCIOBUM TPYIOBBIX
JIOTOBOPOB, PAHEE 3aKJIIOUEHHBIX C MCTUAMH, CBOAWIACH K YBEIMYEHUIO TOM 4YaCTH
3apa0OTHOM TIIATHI, BHITUIATA KOTOPOW HE SIBIIAETCS TapaHTUPOBAHHOW W 3aBUCHUT OT
ycMoTpeHus aamuHuctpauu. Cyl y4yend TakKe, YTO OTBETYMK HE MPEe/ICTaBUII
JIOKa3aTEIbCTB TOrO, YTO NIPU OCYUIECTBISEMBIX Ha MPEANPUATHH HU3MEHEHUSIX
OpraHU3aIlMOHHBIX YCJIOBUH TpyJa HWCTIIAM HE MOTJia ObITh COXpaHEHa MPEXHSs
CTPYKTypa 3apabOTHOM IIaThL’,

4. Pabotonatens 00sg3aH MUCbMEHHO YBEIOMUThH paOOTHHKA 00 U3MEHEHUN
OTIPEJINICHHBIX CTOPOHAMM YCIOBUSIX TPYAOBOrO JOTOBOpa HE MO3/JHEE YeM 3a 2
Mecsla 10 penonaraeMbix u3meHeHuid. TakoBo oOuiee npaBuio. Bmecte ¢ Tem st
paboronareneld — (PU3MUECKUX JIUIl CPOK MPEAYINPEKIACHHUS COCTABIIIET HE MEHee
14 xanmenmapubix gHed (cr. 306 TK P®), a nns paboromarens — peauruo3HOU
OpraHu3alnuu — He MeHee 7 KalieHaapHbIx aHei (ct. 344 TK PO).

' Onpenenenne Mockosckoro o6mactHoro cyna ot 21 cenrsaops 2010 1. mo nemy Ne 33-18182 [DnekTpoHHEIi pecypc].
Hoctyn u3 cpas.-nipaBoBoil cucreMsl «KoHcynbTantImocy.

?Veaesa M. OTka3 pabOTHHKA OT IPOIODKEHHUS pabOTHI B CBA3M C H3MEHEHHEM 00beMa JTOJDKHOCTHEIX O0S3aHHOCTEH M
(unm) orutatel Tpyaa // Tpynosoe mpaBo. 2015. Ne 8 [OnextponHbIit pecypc]. JocTyn U3 crpas.-npaBoBOM CHCTEMBI
«Koncynsrantllocy.

> AnenauuoHHOE ompejeiaeHne MoCKOBCKOTO TOPOACKOro cyaa oT 8 centsops 2017 r. mo memy Ne 33-35845/2017,
aneJUIIIMOHHOE OIpee/icHHe ApPXaHrelbCKOro obnacTHoro cyaa ot 4 ¢espans 2013 r. mo memy Ne 33-0671/2013,
KacCallMoOHHOE ompenaeneHne MOCKOBCKOTO TOPOACKOro cyaa oT 25 aexabps 2012 r. Ne 4r-12138/12, onpenenenue
Mockosckoro ropoackoro cyaa ot 20 urosist 2011 r. Ne 33-20154 [DnextponHsIi pecypc]. locTyn u3 cripaB.-IipaBoOBOit
cuctemsl «Koncynbrantllntocy.

* YBaesa M. Yka3. cou.
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Kakoil-nubo oOs3aTenbHOM (opmMbl  yBeqOMIIEHHS HeT. Bmecte ¢ Tem
11e71€CO00pa3HO B YBEJAOMJICHUHU YKa3aTh MPUYUHBI U3MEHEHUS YCIOBHUI TPYJIOBOTO
JIOTOBOPA, a TAKKE XapaKTep MPeIoIaracMblX H3MEHEH N ',

5. B ciyuae cornacus paOoTHMKAa Ha U3MEHEHHE TPYJOBOTO JOTOBOPA C HUM
MOAMUCHIBAETCSI COOTBETCTBYIOIIEE JOIMOJHUTEIBHOE COIVIAIICEHHE K TPYAOBOMY
JIOTOBOPY, U3J1A€TCS MPUKA3, OCYLIECTBIIAIOTCA UHbIE KaAPOBBIE MPOLETYPHI.

Ecnmu paGoTHuk He coriaceH paboTaTh B HOBBIX YCJIOBHSX, pabOTOJATENb
00s13aH B MUCbMEHHOMN (hopMe MPEIOKUTh EMY APYTYIO0 padoTy, UMEIOIIYIOCS Y HETO
B JaHHOM MecTHocTu. [IpesiaraTe BakaHCHUU B JPYTHX MECTHOCTAX pabOTOMATEh
00s13aH, €clM 3TO MPEAYCMOTPEHO KOJUIEKTUBHBIM JOTOBOPOM, COIJIAIIEHUEM,
TPYAOBBIM JIOTOBOPOM.

[Ipennaraemasi paboTra JOKHA COOTBETCTBOBATh COCTOSIHUIO —3JI0POBBS
paboTHHKA, €ro KBajdu(UKaIMU, 3TO MOXET OBbITh KaK paBHO3HAYHAs BaKaHTHas
JOJIKHOCTb, TaK M HIKECTOSIAs JOHKHOCTb, HUKEOIIayuBaeMast padora.

6. Ecmu npyroit paboTel HET WM paOOTHUK OT HEE OTKA3aJCs, M0 UCTECUCHHUU
Cpoka ISl MpeaynpexaeHus: pabOTHUK yBosibHsieTcs 1o m. 7 4. 1 ct. 77 TK PO
(0TKa3 OT MPOAOKEHHS pabOThl B CBSI3U C U3MEHEHUEM OMPEJIEICHHBIX CTOPOHAMU
YCJIOBUHM TPYJIOBOTO JIOTOBOPA).

[Io pgaHHOMY OCHOBaHUIO MOTYT OBITh YBOJEHBI JIIOObIE KaTeropuu
paboTHukoB. [TockombKy JaHHOE YBOIBHEHUE (DOPMATTLHO HE SBISETCS WHUIMATUBON
pabotonarens, rapaHTuu, npexycMorpeHHbie 4. 5 c¢r. 81 TK P® (3amper Ha
YBOJIbBHEHHE  TI0  WHUIMATUBE  paborojaTesnss B TMEPUOA  BPEMEHHOM
HETPYA0CMOCOOHOCTH PaOOTHUKA, B IEpUO/1 NpeObIBaHUS €ro B OTIycke), cT. 261 TK
P® (rapantun GepeMeHHOMN >KEHIUHE U JIMIaM C CEMEHHBIMU OO0SI3aHHOCTSIMU TPU
PacTOpPKEHUU TPYJIOBOrO J0roBopa), B oTHomieHuu m. 7 4. 1 ct. 77 TK PD He
MPUMEHHMBI.

[Tpu pactop:kerun Tpygosoro aoroopa 1o 1. 7 4. 1 c¢r. 77 TK P® paboTHuKY
BBITUTAYMBAETCSI BBIXOJIHOE IMOCOOME B pa3Mepe €ro JBYXHEAETbHOTO CpPEIHEro
3apaboTKa, €CJI MOBHIICHHBIA pa3Mep He IPEIYCMOTPEH KOJIJICKTUBHBIM JJOTOBOPOM
WJIU TPYJIOBBIM JO0TOBOPOM (1. 6 4. 3, 4. 4 c1. 178 TK PD).

CrienManbHBIN aNTOPUTM CBSI3aH C YCTAaHOBJICHHEM paboToaaTesieM peKnMa
HEToJHOTo pabouero BpeMenu (4. 5 ct. 74 TK PD). Pabotonarens n10DKEeH 10Ka3aTh,
YTO W3MEHEHUS OPraHU3ALMOHHBIX WM TEXHOJOTWYECKUX YCIOBHU TpyJa MOTYT
MOBJIEYb MACCOBBIE YBOJIbHEHHS.

Kpurepun MaccoBOro yBOJbHEHHS ONPENEIAIOTCA OTPACiIEBbIMU U (UJIU) TEP-
puTopuanbHbIMK cornanreauamu (4. 1 cr. 82 TK P®)?, kak mpaBuio, B paszele, mo-

' Cm. 06 sToM, Hampumep: ompenenenre MOCKOBCKOTO ropojackoro cyma ot 1 urons 2010 1. mo gemy Ne 33-19700;
KaccallmoHHOe onpeznenenne BepxosHoro cyma Yamyprckorr Pecmy6muku ot 30 mas 2011 r. mo gemy Ne 33-1880/11
[DnexTponnsii pecypc]. Joctyn u3 cpas.-ipaBoBoii cucteMsl «KoucynpranTllmocy.

? TepeueHnb NEHCTBYIOIMX OTPACIEBBIX COTJANIEHHM, 3aKITHOUYEHHBIX HA (DelepabHOM yYpOBHE, PasMENIEH Ha calTe
Muntpyna. URL: https://rosmintrud.ru/docs/agreements (nata odpamenwns: 16.03.2019).
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CBALLEHHOMY COJAEHCTBHUIO 3aHATOCTH. Ecnu jxe Ha paboronarelns NeWCTBHE KAaKOIo-
a1M00 OTPacIEBOro KO0 TEPPUTOPUATIEHOTO COTJIAIICHHS HE pacIIpOCTpaHsAETCs, TPH-
MEHSIIOTCSI TIpaBUJia, KOTOpble ycTaHOBJEHbI [lomoxkeHueM o0 opraHuzanuu padoThl
M0 COJICHCTBUIO 3aHITOCTH B YCIOBUSIX MAaCCOBOI'O BBICBOOOKACHUS, YTBEPKICHHBIM
noctanoBiieHueM [IpaButensctBa P® ot 5 depans 1993 r. «O6 opranuzanuu pa-
OOTHI 10 COAEHCTBUIO 3aHATOCTH B YCIOBUAX MAaCCOBOTO BHICBOOOKIECHHS .

B coorBerctBun ¢ m. 1 ykazanHoro IloyioxeHHsl, OCHOBHBIMH KPUTEPHUSMHU
MacCOBOTO BBICBOOOK/ICHHUS SIBJISIOTCS MOKA3aTeN YUCICHHOCTH YBOJBHSEMBIX pa-
OOTHUKOB B CBSI3M C JUKBHUAAIMEH MPEANPUATUN, YUPEIKICHUN, OpraHu3amuii 11udo
COKpAIllEHHEeM YWCICHHOCTH WM ITaTa paOOTHHKOB 3a OIpPEACNICHHBIN KajleHaap-
HbIi niepuoa. K HuMm otHOCSTCS:

a) JIMKBUJAIUS TPEANPUSTHS JTFOO0W OPTaHW3aIMOHHO-TIPABOBON (HOPMBI ¢
YUCJIEHHOCTHIO paboTaromux 15 u 6osee yenoBek;

0) cokpalleHrue YUCICHHOCTU WIH ITaTa paOOTHUKOB MPEANPUSITUS B KOJIMYE-
CTBE:

50 u Gosiee uenoBek B TeueHue 30 KaqeHIapHBIX THEH;

200 u 6osiee uenoBek B TeueHue 60 KajaeHIapHBIX THEH;

500 u 6osee yenoBek B TeueHue 90 kajaeHIapHBIX JHEH;

B) YBOJIbHEHHE PAOOTHHUKOB B KOJMYECTBE | MporeHTa oO0IIero 4dmciia pa-
OOTalOIIKX B CBSI3U C JTUKBUAAIMEH MPEANPUITHIA JTUOO0 COKpAIIEHUEM YUCICHHOCTH
wiM mrara B TedyeHue 30 KaJeHJapHbIX JHEH B pernoHax ¢ 001Iel YUCICHHOCThIO 3a-
HATBIX MEHEE 5 THIC. YETOBEK.

PaGoTtonmaTens B 1ensx coXpaHeHHUS pabOYMX MECT MMEET MPaBO C YYETOM
MHEHHUSI BBIOOPHOTO OpraHa MEPBHUYHON NPOQPCOI03HONW OpraHU3aluu (ecau OHa
co3JlaHa) M B mopsijake, yctaHOBIEHHOM cT. 372 TK P® s npuHATHSA JTOKaTbHBIX
HOPMATUBHBIX AaKTOB, BBOJIUTH PEKHUM HEMOJHOro padbouero AHS (CMeHbl) U (WIIM)
HEMOJIHOM paboueil Henenu Ha Cpok 10 6 mecsueB. JlocpouHas OoTMeHa pexuma
pabodero BpEeMEHHM TakKXKe MPOUCXOJUT C Y4YE€TOM MHEHHS BBIOOPHOTO oOpraHa
MepBUYHON NMPOGCOIO3HON OpPraHU3alIUH.

PabGoTomarens 00s13aH COOOITUTE B TUCBbMEHHOHN (pOopMe B CITykOy 3aHATOCTH O
BBEJICHUM PEXHMa HEMOJIHOro paboyero BpeMeHu B TeueHue 3 padouux JHEH mocie
OPUHATUS PEHICHUS O MPOBEJACHUHM COOTBETCTBYIOIIMX MeponpusTuii (m. 2 cT. 25
3akoHa 0 3aHATOCTH HaceyeHus, nucbMo Poctpyna ot 17 mast 2011 r. Ne 1329-6-1).
Henpencrapienne Wi HECBOEBPEMEHHOE IMPEJICTABICHUE B CIYKOy 3aHSITOCTH
CBEJICHUN O BBEJICHUU pEXKMMa HEMOJHOTO pabodero BpPEMEHH, a paBHO UX
MIPE/ICTABIICHUE B HEMOJHOM OOBEME WIH B HCKXEHHOM BHJEC MOXET TIOBIICYb
HaJIOKE€HUE a]MUHUCTPATUBHOIO 1ITpada, B cOoTBETCTBUU O cT. 19.7 KoAIl PO.

! Ha MPAKTUKE TCPMHUHBI «MAaCCOBOC BLICBO60)KI[CHI/IC» 1 «MACCOBOC YBOJIBHCHUC) PACCMATPHUBAIOTCA KaK CHHOHHUMBI.
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Ecnu paboTHUK OTKa3bIBAETCS OT MPOJIOKEHUSI pabOThl B PEKUME HETIOTHOTO
pabouero nHs (cMeHbI) M (WJIM) HENOJHOM paboyel Helenu, TO TPYJIOBOM JOroBOp
pactopraercst B cooTBeTcTBUM ¢ M. 2 4.l c1. 81 TK P® (cokpaiienue 4uCiIeHHOCTH
WM mTata paboTHUKOB opranuzaiuu, WII). [Tpu sTom paboTHUKY MPpeaoCTaBISIOTCS
COOTBETCTBYIOIIINE TAPAHTUH U KOMIICHCAIINH.

3amena paOoTojarenss B TPYIOBOM JOrOBOpe MpEeAyCMOTpeHa B Ciyyasx,
yctaHoBJIeHHBIX B CT. 75 TK P® «TpynoBbie OTHOIIEHUS TIPU CMEHE COOCTBEHHHUKA
MMYLIECTBA OpPraHu3allii, W3MEHEHHHM I[OJBEIIOMCTBEHHOCTH OpraHu3aluu, €e
peopranu3anyy, W3MEHEHHM THUIIA TOCYJAapCTBEHHOIO WJIM MYHULIHUNAIBHOTO
yupexaeHus». B cr. 75 TK P® o0beanHeHB! pa3IuyHbIe TPABOBBIC SBICHHS, JAIEKO
HE BCE U3 KOTOPBIX ABJISIIOTCS] OJIHOBPEMEHHO U U3BMEHEHUEM TPYAOBOTO JOTOBOPA.

B cootBerctBumM ¢ n. 32 nocranosienus [lnenyma BepxoBnoro Cyna P®
or 17 mapra 2004 r. No 2 cmena cobcmeenHuxka umywjecmea OpeaHu3ayuu
npeamnoyiaraer mnepexojy (mepegady) mpaBa COOCTBEHHOCTHM Ha HMMYIIECTBO
OpraHu3aIyy OT OJHOTO JIUIIA K JAPYTOMY JIUILY WK JPYTUM JIMIaM, B YaCTHOCTH:

— MOpH MPUBATU3AIMHU TOCYAAPCTBEHHOI'O WM MYHUIMIIAJIBHOTO HMMYIIECTBA
(Ipu OTUYKACHUW UMYIIIECTBA, HaxoAsIIerocs B cooctBeHHOCTH P®D, cyOnekToB PD,
MYHULIMNAIBHBIX ~ O0Opa3oBaHUW, B COOCTBEHHOCTh (U3MYECKMX ©  (WIM)
ropunnueckux iuil (ct. 1 deaepanpHoro 3akona ot 21 mexadps 2001 r. Ne 178-D3
«O mpuBaTU3alMU roCy1apCTBEHHOTO U MYHHUIIMIAIBHOTO MMYyLIecTBay, cT. 217 T'K
POD);

— TIpu O0paIleHUH UMYIIIECTBA, HAXOSIIETOCS B COOCTBEHHOCTH OPTaHH3aIl1H,
B TOCYZIApPCTBEHHYIO COOCTBEHHOCTH (TIocneauuit a03. 1. 2 ct. 235 'K PD);

— TpU TepeAadye TrOCYAAPCTBEHHBIX MPEANPUATHI B MYHULIUNAIbHYIO
COOCTBEHHOCTh U HA00OPOT;

— mnpu nepenade ¢denepaibHOrO TOCYJAPCTBEHHOTO MPEANPUSITHS B
COOCTBEHHOCTh CyObekTa PO 1 HA000pOT.

[Ipy wu3MeHeHHM cocTaBa YYaCTHUKOB (aKLIHMOHEPOB) COOCTBEHHUKOM
MMYIIECTBA XO35UCTBEHHOI'O TOBAPHUIIECTBA WM OOIIECTBA MO-TPEKHEMY OCTAETCs
caMO TOBApHINECTBO WM OOIIECTBO M CMEHbl COOCTBEHHHMKA HMYIIECTBA HE
MIPOUCXOJIUT.

[To o6memy mpaBuity (4. 2 cr. 75 TK P®) cmena coOcTBeHHHKA MUMYIIIECTBA
OpraHu3alMy HE SIBISETCS OCHOBAaHUEM I PACTOPKEHUS TPYAOBBIX IOTOBOPOB C
pabOTHUKAMU OpraHu3anuu. VICKIoUYeHHe COCTaBIISIIOT PYKOBOAUTENb OPraHU3alINH,
€ro 3aMECTHTENIM W TJABHBIA OyXrajiTep, C KOTOPHIMH HOBBIH COOCTBEHHHK HE
no3gHee 3 MeEcsIeB CO JIHS BO3HUKHOBEHHSI Y HETO NpaBa COOCTBEHHOCTH MOIKET
pacTopruyTh TpyoBbie AoroBopsl (4. 1 cr. 75 TK P®) ¢ BhImiaToil koMIeHcauu B
pa3Mepe He HIKE 3-KpaTHOTO CPEHETr0 MecsIyHOoro 3apabotka pabotHuka (ct. 181 TK
PD).
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Otka3 pabOTHHKA OT MPOJOJIKEHUS pabOThI B CBSI3U CO CMEHO COOCTBEHHUKA
MMYIIECTBA OPraHU3alMKU BIICUET MPEKPAIICHUE TPYAOBOTO JIOroBOpa 1o m. 6 ct. 77
TK PO.

Takum 00pa3oMm, yKa3zaHHble HOpPMBI TPEXKIE BCEro COJAEPKAT TapaHTHH
COXPaHEHHMS TPYJOBBIX OTHOIICHUH ISl OOJIbIIIEH YacTH PAaOOTHUKOB MPU U3BECTHBIX
UCKIIFOYEHUSAX.

OpgHako cuTyanuss W3MEHEHUs TpPYJIOBOIO JOroBOpa BCE KE MOXKET
BO3HHUKHYTh, MTOCKOJIbKY TP CMEHE COOCTBEHHHMKA HMMYIIECTBA OpraHU3alluu, TO-
BUJIMMOMY, JOJDKHA M3MEHHUTHCS OpraHU3allMOHHO-TIpaBoBas (opma paboromarens
(u3MeHeHHe Ha CTOpOHE paboTomarelnis), YTO TMPUBENET K HEOOXOJAMMOCTU
aKTyajau3alluy CBEICHUI TPYJI0BOIO JIOroBopa (B 4acTU CBEACHUN 0 paboToaaTene), a
TaKXe €ro ycjaoBui (HarpuMmep, yCIOBUS O MECTE PabOTHhI).

Hsmenenue  no08eo0OMCmMEEHHOCMU — Op2AHU3AYUY, ee  pPeop2aHu3ayusl,
USMEHeHUue muna 20Ccy0apCmeeHHo20 Ul MYHUYUNAIbHo20 yupedxcoenus. llpu
W3MEHEHUH TIOJIBEJOMCTBEHHOCTH (MOJYMHEHHOCTH) OpraHU3alliud OHa IepenaeTcs
13 BeJieHUs (MMOJYMHEHHS) OJHOTO OpraHa B BeJieHue (IMOJYMHEHNE) IPYTroro Opraxa.

[Tox peopranuzanueit FOPUANYECKOTO JIUIA B TPAKIAHCKOM MPaBE OHUMAETCS
MIPEKPAILEHHE CYLIECTBOBAHUS OPUIMYECKOTO JIMI[A C MEPEXOJAOM €ro MpaB H
o0s3aHHOCTEW K JAPYrMM JIMIaM. OTHM OHa OTJIMYaeTcs OT JIMKBUJAIUU
IOpUJIMYECKOT0 JIMIA, @pU KOTOPOM HET mpaBolpeemMcTBa. PeopraHuszanus
OpraHu3aluii MOXET OCYIIECTBIAThECA B (OpME CIUSHHS, MPUCOSTUHEHUS,
paszneneHus, BelieseHus u mpeoopazosanus (a63. 1 m. 1 ct. 57 'K PO).

Crnenyer moajiepkaTh TOYKY 3PEHHUS, COTJIACHO KOTOPOM HE OYJIET CUMTATHCS
U3MEHEHHEM TPYJIOBOIO JOTOBOpa peopraHuzanus B (opMe MpucoeauHeHUs (Ass
pabOTHUKOB NPHUCOEIUHSIONIETO IOPUANYECKOro JHIAa), a TaKKe peopraHu3alus B
dbopme BbieneHus (Ui paOOTHUKOB IOPUIMYECKOTO JIMIA, U3 KOTOPOIo
IPOM3BEIEHO BHIICIEHHUE)' .

['ocynapCTBEeHHBIMM, MYHUIIMTATBHBIMU YUPEKIACHUSIMH TPU3HAIOTCS Yyupe-
KaeHus, cosznaHHele P®, cyOobektoM P® u MyHUIMNANbHBIM 0Opa3oBaHUEM.
VY cTaHOBIIEHBI CIEAYIOINE TUIIBI TOCYIaPCTBEHHBIX, MYHULIMIAIBHBIX YUPEKICHHI:
aBTOHOMHBIE, OFO/KETHBIE M KazeHHBIC. (4. 1, 2 ¢T. 9.1 denepanpHOrO 3aKoHa O He-
KOMMeEpYeCcKUX opranuzanusix). B coorsercteuum ¢ 4. 1 ct. 17.1 denepanbHOro 3ako-
Ha 0 HEKOMMEPUYECKUX OpraHHU3alUsIX, U3MEHEHHE TUIA TOCYJaPCTBEHHOTO WU MY-
HULUNAIBHOTO YUPEKIEHUS HE SIBJSIETCS €r0 PeopraHu3aluen.

[Io anajgormm co cMeHOW COOCTBEHHHMKAa HMYIIECTBA, HW3MEHEHHUE
MOJIBEIOMCTBEHHOCTU (ITOAYMHEHHOCTH) OPraHU3alMM WIH €€ peopraHu3anust auoo
M3MEHEHHE THUIA TOCYJapCTBEHHOTO WJIM MYHMIIMNAIBLHOIO YUPEXKICHUS HE
SBJISIIOTCSI OCHOBAHMEM JIJII PACTOPKEHUSI TPYAOBBIX JOTOBOPOB C PabOOTHUKAMHU

! Byrpos JLIO. Tpymosoii norosop B Poccun u 3a py6esxom. .. C. 330.
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opranu3auuy (y4pexaeHHs), TPYAOBbIE OTHOLIEHUS MO OOUmEMYy MpPaBUILY
IIPOJIOJIKAIOTCS, @ B Cllydyae OTKa3za padOTHHKA OT MPOJOJIKEHHUs padoThl TPYI0BOM
JIOTOBOP C HUM Ipekpamiaercst B coorBeTcTBuM ¢ 1. 6 4. 1 cr. 77 TK P® (u. 5, 6 cT.
75 TK PO).

O0s3aHHOCTL paboTojaTeNsl YBEIOMUTh PAaOOTHUKOB O COOBITHH, KOTOPOE
OTHOCUTCS K miepeuucieHHeiM B 4. 1, 5 cr. 75 TK P®, TK P® mnpsamo He
npegycmotrpera. CpoKH yBEIOMIIEHHSI TakK€ HE YCTaHOBJIEHBbL. OJIHAKO B CBSI3H C
TEM, UTO Y HETO €CTh MPaBO OTKA3aThCs OT MPOJIOJBKEeHUs padboTsl (4. 3, 6 ct. 75 TK
P®), pabotHrKa HEOOXOIUMO U3BECTUTH 00 ITOM.

OTka3 paboTHHKA OT IPOAOKEHUS pabOTHI B CIIydasiX, IPeIyCMOTPEHHBIX 4. 5
ct. 75 TK P®, opopmasieTcss B mICbMEHHOW (opMe W SBISACTCS OCHOBAHUEM JIJIS
MIPEKpaLIEHUs TPYAOBOTO TOroBopa B cootBeTcTBuu ¢ 1. 6 4. 1 cT. 77 TK PO.

Ecnu pabOTHHK HE BO3pa)kaeT MNPOTHUB NPOJOJDKEHUs pabOThl B CiydYasx,
nepeyucinenHbix B 4. 1, 5 cr. 75 TK P®, COOTBETCTBYIOIIME HW3MEHEHHS O
paboronarene HE0OXOJUMO BHECTU B TPYAOBOW TOrOBOp ¢ pabOTHUKOM, O(pOpMHUB
JOTIOJTHUTENBHOE COTJIAIIEHUE K HEMY, a TAK)KE B TPYIOBYIO KHIDKKY.

Ilpuocmanoenenue mpyooeozo 002060pa — 5TO BO3MOXKHas CTaigusl B
JUHAMUKE TPYAOBOIO JIOrOBOPA, KOT/Ia B CHITY ONPEEICHHBIX TPUUYUH paboToAaTelNb
WIM 10 CBOEH WHUIMATUBE, WIM 10 WHUIMATUBE PA0OTHUKA, WM MO WHHUIIMATHBE
TPETHUX JIUL MPUOCTAHABIMBAET BBIIIOJIHEHUE CBOEH O0S3aHHOCTH MO 00ECIEUEHUIO
paboTHHKa paboTO#l (KaK BXOSAIIECH B TPYAOBYIO (YHKIIUIO, TAK U JIO00M APYroi) u
UMEET, KaK MpPaBUJIO, NMPABO MPUOCTAHOBUTH BBIINOJIHEHHWE CBOEH OOS3aHHOCTH IO
omiate Tpyaa paboTHuKA (ITMOO0 3aMEHSIONMM OIUIATy TPYJla WHBIM BBITUIATaM), a
MHOTIIa MMEET TPABO NPUOCTAHABIMBATL U HEKOTOPHIE IPYIUE BBIILIATHI .

HNcnonb30BaHHBIE HCTOYHUKH U JIATEPATYPA

IIpaBoBbIe aKThbI

1. TK PO

2.TKPOD.

3. ®enepanpHblid 3ak0H OT 12 sHBaps 1996 r. Ne 7-®3 «O HEKOMMEPUECKHUX
OpTaHU3ALHSIX).

4. IToctanoBnenue IlpaBurensctBa PO ot 5 deBpans 1993 r. Ne 99 «O6 opra-
HU3aIMU pabOTHI TIO COJIEHCTBUIO 3aHATOCTH B YCJIOBHSX MAacCOBOTO BBICBOOOXKIIE-
HUS.

CyneOHas npaKkTHKAa

! Byepos JI.FO. Tpymosoii norosop B Poccun u 3a py6esxom. C. 430.
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1. Omnpenenenne KoncrurynmonHoro Cyaa P® ot 29 centsiops 2011 r.
Ne 1165-0-0.
2. Tlocranosnenue BepxoBHoro Cyna P® ot 17 mapra 2004 r. Ne 2 «O npu-

MeHeHun cyaamu Poccuiickon ®epepauuu Tpynosoro koxaekca Poccuiickon De-
JEpaLm.

3. Ilocrtanosnenue Ilnenyma BepxoBHoro Cyga P® ot 28 suBaps 2014 r.
Ne 1 «O npumeHeHHHM 3aKOHOJATENBCTBA, PETYIUPYIOIIETO TPY[ JKEHIIUH, JHUI[ C
CEMEHHBIMU O0S3aHHOCTAMH U HECOBEPIIICHHOJIETHUX.

4. Omnpenenenne MockoBckoro ropojackoro cyaa ot 1 utonst 2010 r. mo nemy
Ne 33-19700.

5. Kaccaumnonnoe onpenenenne BepxoBHoro cyna Yamyprtckoit PecnyOnnku
ot 30 mas 2011 r. mo gemy Ne 33-1880/11.

6. Omnpenenenre MOCKOBCKOTo ropoackoro cynaa ot 14 anpens 2011 r. no ne-
ay Ne 33-9777.

7. AnemrauMoHHOE omnpeneseHne MOCKOBCKOTO TOpOACKOTO cyJa OT 8 CeH-
Ta0pst 2017 1. mo nemy Ne 33-35845/2017.

8. AnemrsauuoHHOE omnpeaeNeHne ApXaHrelabCKOro OO0JacTHOro cyja
ot 4 derpayst 2013 r. mo nemy Ne 33-0671/2013.

9. Kaccanunonnoe onpeneiaeHne MOCKOBCKOTO TOPOJICKOTO cyia oT 25 nekad-
pst 2012 r. Ne 4r-12138/12.

10. Onpenenenrie MockoBckoro ropojickoro cyaa ot 20 wutons 2011 r.
Ne 33-20154.

11. Onpenenenne MockoBckoro obnactHoro cyga ot 21 centsiops 2010 r.
o ey Ne 33-18182.

12. Onpenenenne MockoBckoro obnactHoro cyna ot 14 cenrabps 2010 r.
o ey Ne 33-17729.

13. O030p kaccanmoHHOM TpakThku BepxoBHoro cyna Pecnybmuku Komu

0 TpaXAaHCKUM nenam 3a mai 2009 r.
CneumnanbHas JuTepaTypa

1. Akmyanvusie poOIEMBI TPYAOBOIO MpaBa: YYEOHHK AJII MArucTpoB/ OTB.
pen. H.JL JlrotoB [DnekTpoHHbIM pecypc]. ocTyn w3 cCrpaB.-IpaBOBOM CUCTEMBI
«Koncynbrantllmocy.

2. byepos JI.IO. CnocoOwsl u3meHeHus TpyaoBoro jporoBopa. URL: https://
cyberleninka.ru (mata oopamenus: 17.02.2019).

3. Byepos JLIO. Ucrtopust u o0liMe COBpEMEHHbIE MpaBHia MEPEBOJOB Ha
npyryto paboty // Tpynosoe npaBo B Poccun u 3a pyodexxkom. 2011. Ne 4. C. 2-16.
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§ 3. [Ipexpamenue TPyA0BOro J0roBopa

Knaccugurkayua ocnosanuii npexkpawienus mpyooeozo 0ozosopa. OOuiue
OCHOBAHUS MPEKPAILIEHUS TPYyAOBOTO AoroBopa coaepxarcs B ¢r. 77 TK PO. Oguum
U3 BapUaHTOB KJacCU(PUKAIIMU OCHOBAHHMI MpEKpalleHUs] TPYJIOBOIO JOroBOpa
MOXET OBITh JICJICHUE O BOJIEBOMY KPUTEPHUIO. B COOTBETCTBHM ¢ HUM OCHOBAaHUS
MpeKpalleHus] TPYJAOBOTO JOTOBOpPa MOTYT OBITh pa3feieHbl Ha JIBE T'PYIIbI — CBS-
3aHHbIE C BOJIEW CTOPOH TPYJOBOTO JIOrOBOpa U HE 3aBUCAIIUE OT HEE

Crnenys naHHOM JIOTHKE, K IEPBOM I'PYIIIIE OCHOBAaHUN MOXKHO OTHECTH:

— MpeKpamieHue TPYJ0BOTO JOTOBOpa MO OOOIOHOM BOJIE CTOPOH TPYIOBOTO
noroBopa (1. 1 ct. 77 TK P®);

— MpeKpalleHrue TPyJA0BOro JOTOBOPA B CBS3U C BOJEU3BSABICHUEM paOOTHUKA
(Hanmpumep, 1. 3 cT. 77 — pacTOpKEHHUE TPYIOBOrO JOTOBOpA MO MHUIIMATUBE PadOT-
Huka (ct. 80 TK P®); oTka3 paGoTHHKA OT IPOJOIIKEHUS PAOOTHI B CBSI3U CO CMEHOM
COOCTBEHHUKA UMYIIIECTBA OPraHU3allUK, C U3MEHEHHUEM MOABEIOMCTBEHHOCTH (101~
YUHEHHOCTH) OpraHu3aluy JU00 €€ peopraHu3aiueii, ¢ ”3BMEHEHUEM THUIla Tocyiap-
CTBEHHOT'O WJIM MyHUIIUINANbHOTO yupexaenus (ct. 75 TK P®); oTtka3 paboTHUKA OT
MPOJIOKEHUS PabOTHI B CBSI3M C U3MEHEHUEM OIPECICHHBIX CTOPOHAMH YCIOBUMN
TpyaoBoro gorosopa (4. 4 cr. 74 TK P®); oTrka3z paboTHHKA OT MEPEeBOAA Ha JIPYTYIO
paboTy, HE0OXOUMOI0 €My B COOTBETCTBUM C MEIUIIMHCKUM 3aKJIFOUYEHHUEM, BbIJaH-
HBIM B TIOpSJKE, YCTaHOBJIEHHOM (erepanbHbIMU 3aKOHAMH U MHBIMH HOPMaTHUB-
HBIMH TIPABOBBIMH akTaMu P®, nmubo oTcyTcTBUE y paboToAaTENsI COOTBETCTBYIOMIEH
pabotsl (u. 3, 4 ct. 73 TK P®); oTka3 paboTHHKa OT mepeBojia Ha paboTy B APYTyIo
MECTHOCTh BMecTe ¢ padoTtonatenem (4. 1 cr. 72.1 TK PD);

— pacTop:KeHHE TPYIOBOTO JOTOBOpa MO WHUIIMATHBE paboTomatens (m. 4 CT.
77, xoTopbiii BKItouaeT Bce ocHoBaHus cT. 81 TK P® u cr. 71 TK P®), a takxke He-
KOTOPBIE CHEIUATbHbIE OCHOBAHUS JIJIsl OTACIbHBIX KAaTEroOpuii paOOTHUKOB.

Ko BTOpOI#i rpyIine ocCHOBaHUM JOJIKHBI OBITh MPUYKUCIICHBI OCHOBAHMUS, YIIOMSI-
HyThI€ B CT. 83 TK PO®.

Eme omun BapuaHT kiaccuuKaluu — JCJICHUE Ha OOIIHMe W CHelUalibHbIC
OCHOBAHMSI MPEKPAILECHUS TPYJOBOIO JOTOBOPA — CBSI3aH C CyObEKTaMU Ha CTOPOHE
pabotHuka. O01IMe OCHOBaHUS TPUMEHSIOTCS K JTI000MY paOOTHHUKY, a ClielUaIbHbIe
— TOJIBKO K CIIEIMAJIbHBIM KaTeropusiM pabOTHUKOB, ykazaHHbIM B TK P® wunu B
UHBIX (penepanbHbIX 3aKoHaX. OOIIMe OCHOBAHUS MOIPA3IEISIOTCS, B CBOIO OUYepE/Ib,
Ha OCHOBaHMS, IPUMEHSIEMbIE HE3aBHCHUMO OT BHJIa pabOTOAATENsI U HA OCHOBAHUA,
KOTOpBIE 3aBUCAT OT BHUA paboTojaTens (B.T.4. Clydan HEMPUMEHEHHUS! KaKOro-11ub0
OCHOBaHMS K OIIPEAEIEHHOMY BHAY pabdoromarens)'.

' CM. 06 sTOM, Hanpumep: Byepos JI.1O. Tpymosoii norosop B Poccun u 3a py6exom. C. 463.
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Cneunanbabie ocHoBaHus B TK P® Ha3zBanbl pononautenbHbiMu. JLFO. Byrpos
CUMTAJl TAKOE HA3BaHHE HEYJIAYHBIM, MIOCKOJIbKY «JIOTOJIHUTEIbHOE OCHOBAHUE» MOXKET
OBITh PAaCLUEHEHO Cy/eOHON MPAKTUKOM KAaK OCHOBaHHE, BO3MOXKHOE K MPUMEHEHHUIO
TOJILKO MPH HEJOCTATOYHOCTU OOIIMX ocHOBaHUU. [loaTOMy yueHbll mpezsiarai 3ame-
HUTb €r0 TEPMUHOM «CHelUaibHble OCHOBaHMs». CrenuaibHble OCHOBAaHUSI MOTYT
obITh nipeaycMoTpensl B TK PD, B crienanbHbIX 3aKOHAX, a B PsiJie CIIy4aeB — U B TPY-
JIOBBIX JIOTOBOPAaX € OTAETbHBIMU KaTETOPUSIMHU PAaOOTHHUKOB.

JIoNOTHUTENIBHBIE OCHOBAaHUS I NIPEKPALIEHUSI TPYAOBOIO JI0rOBOpa Ipey-
CMOTpEHBI, Harpumep, B TekcTe: ¢T. 278 TK PO (B oTHOIIEHUH PYKOBOIUTENS Opra-
Huzanuun); cT. 288 TK P® (ans coBmectuteneit); cr. 327.6 TK PO (uHocTpaHHbIN
rpaXJIaHUH WU JUIo 0e3 rpaxmanctsa), ct. 336 TK PO (megarormueckuii pabort-
HUK); cT. 336.3 TK P® (pykoBoauTenb 3aMECTUTENh PYKOBOIUTENS HAYYHON OpraHu-
3auun); cT. 341 TK PO (paboTHHKH, HampaBisieMble Ha pabOTy B AUILUIOMAaTUYECKUE
IIPEICTaBUTENIbCTBA, KOHCYJIbCKUE yupexaeHuss PO, npencraBurenbcTBa (henepanib-
HBIX OPraHOB UCIIOJHUTEILHOM BIACTH U IOCYAAPCTBEHHBIX yupexaeHuil PO 3a rpa-
Huten); ct. 348.11 TK P® (cnoprcmen).

B kauecTBe mpumMepa JIONOJHUTEIBHBIX OCHOBAHUN MPEKpAIEHUs TPYAOBOrO
JIOTOBOPA, YCTaHABIMBAEMBbIX B HMHBIX (eepalibHbIX 3aKOHAX, MOXHO MPUBECTH
cT. 19.2 «OcHoB 3akoHonaTenbeTBa Poccuiickoit denepanuu o Hotapuare» (yTB. BC
P® 11 deBpans 1993 r. Ne 4462-1), B COOTBETCTBUU C KOTOPOM TPYAOBOM JIOTOBOP C
MOMOIIHUKOM HOTapuyca JOJKEH OBITh MPEKpalleH MO PEIICHUI0 CyAa O JHUILIEHUU
€ro npaBa HOTApUAIbHOU JIE€ATEIbHOCTH.

B TpynoBoM g0roBope MOryT OBITh IPEAYCMOTPEHBI OCHOBAHUS €0 PACTOpPHKE-
HUS B OTHOLIEHUU PYKOBOAMUTENA opranu3anuu (.2 4. 2 ct. 278 TK P®), pabotHu-
KOB, paboTaroimux y padoroaarenei-pusndeckux i (4. 1 ct. 307 TK P®); ¢ pabot-
HUKOM penuruo3Hoil opranuzauuu (4. 1 cr. 347 TK P®), ¢ HanoMHbIMU pabOTHHU-
kamu (cT. 312 TK P®), ¢ nucranumonnsiMu padbotaukamu (4. 1 c¢t. 312.5 TK POD).

[Tpu 3TOM B IUTEpaType Takas BO3MOKHOCTb HE BCEI/Ia OLIEHUBAETCS MOJIOKH -
tenbHO. H.JI. JITOTOB CTaBUT MOJ COMHEHHE I1€J1ecCO00pa3HOCTh BBEIECHUSI TaKOIO
OCHOBaHUSA ISl IPEKPALIEHUs TPYAOBOrO JOrOBOPA C HaIOMHUKAMH U JUCTAHIIMOH-
HBIMU PaOOTHHUKAMHU, MOTUBUPYS 3TO TE€M, UYTO B JaHHOM cCilydyae paboTojaTesib He
HYKJIa€TCS B TAKOM e TMOKOCTU MPHU YBOJIBHEHUH 3THX PAOOTHUKOB, KaK B CIydae ¢
PYKOBOJIMTEIEM OpPraHU3alliHy .

Bupnsarcs onpasnansbiMu yripeku B aapec TK PO o moBoiy BKIrOUEHUS OCHO-
BaHWW SBHO CHELUAIBHOIO XapakTepa B COAEPMAHUE CTATEH, SBHO IpeIHa3HAYCH-
HBIX JIJIS1 OTIpEeIeTICHUS OOIINX OCHOBaHMI MpEKpaIleHus: TpyA0BOTO J0r0OBOpA.

K takum cnenumanbHbiM ocHOBaHUSM B cT. 81 TK P® orHocsTCcs: cMeHa co0-
CTBEHHUKA UMYILIECTBA OPraHU3ally B OTHOLIEHUU PYKOBOJUTENSI OpraHu3aliu, ero

! Jliomoe H.JI. DPp(HeKTHBHOCTH HOPM MEKIYHAPOIHOTO TPYAOBOTO Ipasa: MoHorpadus. M., 2014. C. 253.
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3aMecTuTenei u rnasaoro Oyxranrepa (m. 4 4. 1 cr. 81 TK P®)'; yrpara mosepus
(m. 7, 7.1 u. 1 ct. 81 TK P®), coBepuieHre paOOTHUKOM, BBINOIHSIIOIIMM BOCIIH-
TaTelabHble (QYHKUMH, aMOPAIBHOIO MPOCTYNKA, HECOBMECTUMOIO C MPOJOJIKEHUEM
naHHoM pa0oThl (1. 8 4. 1 cr. 81 TK PD); npunstrie HEOOOCHOBAaHHOTO PEIIECHHUS PY -
KOBOJUTENIEM Opranuzanuu (¢duiauana, npeiacTaBUTENbCTBA), €r0 3aMECTUTEISIMUA U
[JIaBHBIM OYXTaJITEpOM, MOBJIEKIIETO 3a COO0OM HapylleHHe COXpPaHHOCTH HMYIIIe-
CTBa, HEMIPABOMEPHOE €r0 MCIOJIb30BAHUE WM WHOM yIliepOd MMYIIECTBY OpraHH3a-
mun (. 9 4. 1 cr. 81 TK P®); ogHOkpaTHOE TpyOO€ HapylleHHE PYKOBOJIUTEIEM
opranuzauuu (¢puiamnana, NpeCcTaBUTEIbCTBA), €M0 3aMECTUTEISIMU CBOUX TPYJOBBIX
obszanHocTel (1. 10 4. 1 cT. 81 TK PD).

Hanee OyayT pacCMOTpPEHBI HEKOTOpPbIE OCHOBAaHHWS MPEKpALICHHs TPYIOBOIO
JIOTOBOPA € YYETOM UX MPOLEAYPHBIX OCOOEHHOCTEM.

Cooeporcanue npasoeozo pecyiupo8anus npPeKpauwjeHus mpyooeo2o 002080-
pa no coznawienuio cmopon csonurcs B cr. 78 TK P® k onHOMY IpemyIOKEHUIO:
«TpynoBoii 10roBop MOXeET ObITh B JJH000€ BpeMs PACTOPTHYT MO COTJIAIICHHUIO CTO-
pon». [Ipennoxxkenne o NpeKkpaleHuy TPyJOBOrO JI0rOBOpa MO COTJAIIEHHI0 CTOPOH
MOXKET UCXOJIUTh KaK OT paboToaTeNsl, TaK U OT paOOTHHUKA.

FOpuauyeckn 3HaYUMBIM OOCTOSITENILCTBOM JUIsl MPEKpalIeHUus TPYAOBOIrO
noroBopa 1o cT. 78 TK P® sBnsercs AocTHX)EHUE TOTOBOPEHHOCTU (COTJIAIICHNUS)
MeXay pabOTHUKOM M paboroaaresneM 00 OCHOBAHHSX U CPOKE PACTOPKEHHS TPY-
noBoro goroopa. [To muenuto Muntpyna PO, nanHoe cornaiieHne MOXKeT ObITh 3a-
KJIIOYEHO B JIFOOOM CPOK 0 JIHS, C KOTOPOT'O CTOPOHBI JKEIAI0T MPEKPATUTh OTHOIIE-
aus (. 1 mucema Muntpyna PO or 10 ampens 2014 1. Ne 14-2/00T'-1347%). Takas
IIO3UIIMS OCHOBAaHA Ha TOM, 4TO B TK P® HeTr orpannyeHnii OTHOCUTEIBHO BPEMEHH,
KOI'/Ia TAKOE€ COTJIALIEHUE MOKET OBITh 3aKIIOUYEHO.

Crnenys 3TOM JIOTUKE, MOYXHO 3aKJIIOUUTh OECCPOUYHBIA TPYJOBOM JIOrOBOP U B
3TOT K€ JIeHb MOAMNKUCATh COMIAIICHUE O MPEKPALEHUH JAHHOTO JOTOBOpPA, MPEANO-
J0uM, depe3 rof. OIHAKO HE MPUBEAET JIM 3TO K «3aByaJUPOBAHHBIM» CPOYHBIM
TPYJAOBBIM OTHOIIIEHUSIM B 00Xx0/ TpeboBaHui a03. 4 4. 2 ¢1. 57, 4. 2 ¢1. 58 TK PO u
cT. 59 TK PO?

dopma, B KOTOPOW BBIPAXKAETCS COIVIAIIEHWE CTOPOH O MPEKpalIeHUH TPY-
JIOBOr'0 JJOTOBOPA, 3aKOHOM He orpezesieHa. Kak MUHUMYM, BOJIEU3BSBICHUE CTOPOH
JIOJDKHO OBITh 3apMKCHpOBaHO MNHUCbMEHHO. HO J0/DKeH 5 3TO OBITh CIMHBIN
JOKYMEHT (JOMOJIHUTEIBHOE COIVIAIIEHUE K TPYAOBOMY JIOTOBOPY, COIVIAILIEHHUE O
IPEKpAIEeHUH TPYIOBOIO JOTOBOpAa IO COMVIAIIEHUIO CTOPOH) WM K€ JOCTaTOYHO
3asiBJICHHS paOOTHUKA U TIPHKa3a padoToaaTesns?

' Cum 06 stom: Byepoe JLIO. Tpynosoii moroeop B Poccuu u 3a py6exom. C. 465.
% Tlucemo MunTtpyzna PO or 10 anpenst 2014 r. Ne 14-2/00T-1347 [Dnexrponnsiii pecype]. Jloctyn u3 cnpas.-npa-
BOBOI1 cucteMbl «KoncynpTantllmocy.
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Ha Texymuii MOMEHT cyneOHas MpakTUKa UCXOAUT U3 TOrO, YTO COCTABJICHHE
MMCBMEHHOI'O COIVIAIIEHUs 00 YBOJIBHEHUU IO COTJIALIEHUIO CTOPOH KaK OTAEIbHOTO
JIOKyMEHTa B COOTBETCTBUU C TPYAOBBIM 3aKOHOJATEIHLCTBOM HE SIBISETCS 00s13a-
TenabHbIM. Cy/laMy IPUHUMAETCA BO BHUMAaHUE: OTCYTCTBUE MOPOKA BOJIM PAOOTHHUKA,
BCTPEUHBIA XapakTep BOJICU3BSBICHUS CTOPOH, UX OOOIJHOE HaMEpEeHHE MpeKpa-
TUTh OTHOILIEHHUS IO COTJIAIIEHHUIO CTOPOH, KOTOPOE PaOOTHHUK MOKET BHIPA3UTh B
MMCbMEHHOM 3asiBJIEHUH, a paboToaTeNlb — MyTeM MPOCTABICHUSI COOTBETCTBYIOLIEH
PE30IIOLUK Ha HeM U (WIM) ITyTEM M3aHus IpHKasa'.

HampotuB, oTcyTcTBHE 3asBiIcHUS paOOTHHKA, a PABHO MHBIX JIOKA3aTEIIbCTB
€ro CoriacHs Ha MpEeKpalieHUue TPYAO0BOIrO JOTOBOpPA MO COIVIALIEHUIO CTOPOH, J1aXe
pyu (PaKTUYECKOM COTJIaCHH PaOOTHHKA C MPEKPAIICHHUEM TPYJAO0BOTO JOTOBOPA yiKE
TI0CJIE YBOJIBHEHMS, IPABOMEPHBIM HE IPU3HAETCS .

AHHYIMpPOBaHHE JOTOBOPEHHOCTHM OTHOCUTEIBHO CpPOKa H OCHOBAHMS
YBOJIBHEHUS] BO3MOXHO JIMIIb MTPU B3aMMHOM COIJIACHM paboTojaTesst U pabOTHUKA
(n. 20 IToctanoBnenus Ilnenyma BepxoBuoro Cyna P® ot 17 mapta 2004 r. Ne 2).
To ecTh pabOTHHUK B OJHOCTOPOHHEM MOPSJIKE HE MOXKET «IepeayMaTb» U OTKa3aTh-
Csl OT paHee JOCTUTHYTOrO COTJIallleHHs, OTO3BaB, HAlpPUMEpP, CBOE 3asBJICHHUE IO
anayioruu co ct. 80 TK P®°. MoTussl, IBMKYIINE paOOTHUKAMH IIPU 5TOM, CYJAaMH B
pacuer He NpUHUMArOTCs. VICKIIOUEHHE COCTaBIISIET YBOJBHEHHE IO COTJIAIIECHUIO
CTOPOH pabOTHHIIBI, KOTOpasi y3Haja O CBOEH OEPEeMEHHOCTH TMOCJE MOAMHCAHUS
COIJIAILICHHS] U IOATOMY OTKa3bIBAETCS OT HETO.

B st1o0ii cBs3u nipencrapiser uatepec onpeaenenne BepxosHoro Cyna PD ot
20 urons 2016 r. mo pemy Ne 18-KI'16-45. Uctuna obparunace B CyJ ¢ UCKOM K
bummany «Jxyorunckas TOC» oTkpeiToro akimonepuoro oomecrsa «Murep PAO —
Onextporeneparus» (manee — dunuan «/xyorunckas TOC» OAO «utep PAO —
OnekTporeHepanus») 0 BOCCTAHOBIECHUU Ha padOTe, B3bICKAHUM 3apabOTHOM IUIAThI
3a BpeMs BBIHYXIEHHOTO Iporyjia B pasmepe 13 815 py6. 50 kom., KoMIeHcaluu
MopanbHOTO Bpema B pasmepe 10 000 py6. m pacxomoB Ha OIUIATY YCIYyT
npeactasurens B pazmepe 10 000 pyo.

' Cwm, manpumep: n. 21 Crpasku [TepMckoro kpaesoro cyna ot 18 centsaopst 2009 r. « AKTyabHbIE BOIPOCH! IPUMEHE -
HUSI TPYZIOBOTO 3aKOHO/aTenbcTBa (enepanbHbiMu cynamu [lepmckoro kpas» (yrB. Ipesummymom Ilepmckoro kpae-
Boro cyaa 18 cenrsops 2009 r.); kaccarponHoe onpesenaeHue Cankr-Ilerepoyprckoro ropoackoro cyaa ot 25 mas 2011 r.
Ne 33-7694; ane/UISIIMOHHBIC OIpPECICHUs: YJIbIHOBCKOro obiactHoro cyaa ot 4 despans 2014 r. mo nemy
Ne 33-401/2014r; Yensburckoro obmactHOro cyaa ot 9 ampens 2015 r. mo memy Ne 11-4133/2015; anemnsimuoHHbIE
ompeneneHuss MockoBckoro roposackoro cyaa ot 10 anpemns 2017 r. mo memy Ne 33-13005/2017; ot 18 mapta 2016 r. mo
nemy Ne 33-9523/2016 [Dnexrponnsiii pecypce]. Joctyn n3 cripas.-1paBoBoii cucremsl «KoHcynpranTIImrocy.

? Onpenenenne Bepxosroro cyga P® or 14 mas 2010 1. Ne 45-B10-7 [Dnextponnsrii pecypc]. JOCTYI U3 CIIpaB.-mpa-
BoBOH cucremsl «KoHcynprantllirocy.

3 CM., HalIpuMep: ameJUIAIMOHHBIE ONpeeieHnrs MoCKOBCKOTO ropojckoro cyaa ot 12 asrycra 2013 r. mo meny
Ne 11-25738; ot 8 mromnst 2013 1. mo memy Ne 11-19395/2013 r.; anemsuuoHHOE onpexaeneHre KanmHUHrpaackoro
obnactHoro cyna ot 18 mapra 2015 r. Ne 33-1384/2015r.; anemsinuonnoe onpeaeicuue Bepxosrnoro Cyaa Pecmy6-
yuku Kpemm ot 3 mromnst 2017 1. mo gemy Ne 33-4271/ 2017; anennsamuorHOe ompeneneHrne MOCKOBCKOTO TOPOACKOTO
cyna

ot 18 cenrsOps 2018 r. mo memry Ne 33-35759/2018 [OnextponHBI pecypc]. JlocTym U3 crpaB.-IpaBoBOil CHCTEMBI
«Koncynbrantllmocy.
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PemenueMm cyna nepBoil MHCTaHIMU B YJOBJIETBOPEHUH UCKOBBIX TPEOOBAHMIA
UCTHUIE OTKa3aHO. J[aHHOE pelieHue CyJOoM aneUISIMOHHON MHCTAHIIMM OCTABJICHO
0e3 U3MEHEeHHS.

W3 marepuanoB nena ciuenyet, uro 17 oktabps 2013 r. Mexay HCTHLEH U
OAO «Mutep PAO — DOnektporeHepauus» B JMIEe AUpEeKTopa (duiinana
«xyorunckas TOC» OAO «Uutep PAO — DnexrtporeHepanus» ObLT 3aKIIOYEH
TPYJIOBOl JIOrOBOpP, B COOTBETCTBHUM C KOTOPbIM HCTMLA OblIa NpPHUHATA HA
JOJKHOCTh BEIYILEro CHelHauCTa OTAela 3aKyNOK U JIOTUCTUKH/CEKTOpa 3aKYIOK
Y JIOTUCTUKU Ha MEPUOJI OTCYTCTBHSI OCHOBHOTO pabOTHHKA Ha Cpok ¢ 17 okTsiOps 2013
r. o 26 ¢espanst 2014 r.

26 depana 2014 r. uctuueir 1 OAO «MuTep PAO — DnekrporeHeparus»
ObUIO MOANMCAHO JOMOJIHUTEIBHOE COIJIALIEHHE K TPYAOBOMY IOTOBOPY, KOTOPHIM
CPOK JIEMCTBUS TPYAOBOrO JO0ToBOpa ObLI ompeneneH ¢ 26 ¢espans 2014 r. mo 27
HOs10pst 2016 1. (Ha mepHuoj OTIyCcKa MO YXOIy 3a PeOCHKOM J0 3-X JIET OCHOBHOTO
paboTHHKA).

6 mapra 2015 r. CTOPOHBI TPYZOBOIO JOTOBOPA 3AKIIOYWIM COIVIALIEHUE O
MpeKpanieHu TpyAoBbiX oTHomeHuil ¢ 31 mapra 2015 r. Ha ocHoBaHuu m. | 4. |
ct. 77 TK P® (no cornamenuto ctopoH). [Ipukazom ot 27 maprta 2015 r. Ne 21-JIC
MPEKPAIICHO JEUCTBUE TPYIOBOro jaorosopa oT 17 okrsa0Ops 2013 r., uctuna Obuia
YBOJIEHA IO COrJlalieHnIo cTopoH ¢ 31 mapra 2015 r.

[lo MHEHHWIO HCTHIBI, B CBSI3W C MPOBOJMMBIMH Ha MNPEAIPUSATUU
MEpONPUATUAMH [0  COKPAIlEHHIO YHUCJIEHHOCTM M  I[TaTa pabOTHUKOB
paboTonaresieM Ha HEE OKa3bIBAJIOCh JABJIECHUE C LIENbI0O €€ YBOJbHEHUS IIO0
COOCTBEHHOMY kenanuio. MakTudecKku ObUIM CO3/IaHbI TaKUE YCJIOBHS paOOThI, MPU
KOTOPBIX OHA OblIa BBIHYX/IEHA MOANKUCATH COTJAIIEHUE O MPEKPALEHUH TPYI0BOTO
JIOTOBOPA.

Ha paty nmoanucaHus corjalieHHusi O MPEeKpalleHuu TPYAOBBIX OTHOLICHHWH U
YBOJIbHEHHS ¢ pabOThl UCTHUIIA Obl1a OEpEMEHHA, O YEM €il CTajo U3BECTHO 6 ampeis
2015 r. mocne Bu3uTa K Bpaudy. Hcruma coobmmia paboTOmaTeN IO O CBOEH
OepeMEHHOCTH U TMOIpPOCWIa €ro aHHYJIHWPOBaTh COTJAllleHue O MpeKpalleHuu
TPYJIOBBIX OTHOILIEHU, BOCCTAHOBUTH €€ Ha pad0Te B MPEKHEN TOJKHOCTH, B UEM €M
OBLIIO OTKA3aHO.

CynebOnast xomterusi mo rpaxaaHckuMm nenam Bepxosuoro Cyna P®, He
COIIACUBUIMCH C BBIBOJAAMHM HIKECTOSIIMX CYJIOB, CO CChUIKOM Ha 4. 1 cr. 37
Konctutyuuun P®, npaBoBbie mno3unuu Koucturyuuonnoro Cyna Poccuiickoit
®enepanuu (mocrtanoBiaeHust ot 27 aexadbps 1999 r. No 19-I1 u ot 15 mapra 2005 T.
No 3-1T) npyMeHUIIO K OTHOIIEHUSIM, perysiupyeMbiM cT. 78 TK P®, o ananoruu u. 1
cT. 261 TK P®, nmpegycmaTpuBaronieii 3apeT pacTOp:KEHUSI TPYAOBOTO I0rOBOpa Mo
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WHULMaTUBE paboTonarenss ¢ OEpeMEHHOM MKEHIIMHOW, 32 MCKIIOYEHUEM CIIydaeB
JUKBUALMK OpraHu3anuu 0o npekpamenus aesreiabnoctu UIL.

Bepxonbiii Cyn PO Takxke ykazai, 4To 3auiuTa OEpeMEHHOCTH, B TOM YHCIIE
IIyTEM YCTAHOBJICHUS rapaHTUH JUisi OEpEMEHHBIX KEHILIUH B cepe Tpya, SBISETCA,
cornacHo Konpenumu MexaynapoaHon opranusanuu tpyaa Ne 183 «O nmepecmotpe
KonBennuu (nepecMorpeHHoi) 1952 r. o0 oxpaHe mMaTepuHCTBa» (3aKIIOYEHA B T.
Kenese 15 urons 2000 r.), oOmieil 00S3aHHOCTHIO MPABUTEILCTB U OOIIECTBA
(mpeambyna). B 1. 25 nocranosnenus [Inenyma Bepxosunoro Cyaa P® ot 28 sHBaps
2014 Ne 1 pa3paCHEHO, YTO, MOCKOJIbKY YBOJIbHEHHE OEpEMEHHOH >KEHILUHBI 10
WHULMATUBE padoToAaTeNs 3alpellaeTcsi, OTCYTCTBUE Y pabOTOIaTENs CBEIEHUM O €€
OEpEMEHHOCTH HE SBIIAETCS OCHOBAHHMEM JJisi OTKa3a B YAOBJIETBOPEHUM HCKa O
BOCCTAHOBJICHHH Ha paboTe.

[TIo muennto BepxoBHoro Cyna P®, oTkazaB uctuiie B y10BJIETBOPEHUH UCKA O
BOCCTaHOBJICHHH Ha pa0doTe, B3bICKAHUU 3apa00THOM IUIATHI 32 BPEMS BBIHYKJIEHHOIO
Iporyiyia, CyAbl HIKECTOAIIMX HWHCTAHUUMUA HE NPUMEHWIM IPHUBEACHHBIC BBIIIE
HOopMbl Konctutyiuu P®, MexayHapoAHOrO M TPYAOBOTO IpaBa, a TaAKXKE HE yWiId
pasbsicHeHusa [lnenyma BepxoBHoro Cyna P®, 4To mpuBeno K JUMIIEHUIO WCTHULBI

rapaHTUi, YCTAHOBJIEHHBIX JJIs OEPEMEHHBIX KEHIIMH MTPU PACTOPKEHUU TPYAOBOIO
JIOTOBOPA, ¥ OTPAHUYECHHUIO0 KOHCTUTYIIMOHHOT'O IPUHIMIIA CBOOOIBI TPYIa.

Mexny TeM, O CMBICITY HOJIEKAIIUX MPUMEHEHUIO K CIIOPHBIM OTHOLLIEHUSAM
CTOPOH HOPM MAaTE€pUaJIbHOrO IpaBa, 3asBJICHHE UCTHUIBI 00 OTKa3e OT WCIOJIHEHUS
JOCTUTHYTOW ¢ pabOTOJaTeNeM JIOTOBOPEHHOCTH O PACTOPKEHUU TPYAOBOIO
JIOTOBOPA B CBA3M C HAJIMYHMEM y Hee OEpEMEHHOCTH, O KOTOPOM Ha TOT MOMEHT OHa
HE 3HAJIA, CBUACTENBCTBYET O TOM, YTO COIVIAIIEHHWE CTOPOH O PACTOPKEHUH
TPYZOBOTO JOTOBOpPA HE MOYKET COXPAHUTHh CBOETO JIEHCTBHUS BBHUJY OTCYTCTBHS Ha
3TO BOJIEU3BABICHHUS paOOTHUKA. B mMpOTUBHOM ciydyae (DaKTUUECKH MMEET MECTO
IIPEKPAILEHHE TPYAOBOr0O JIOrOBOpPAa HE MO COIVIALIEHUIO CTOPOH, a MO MHHULIMATHUBE
paboTojartens ¢ HapylIeHueM 3amnpeTa, npeaycMmorpennoro 4. 1 ct. 261 TK PO®.

Bepxosnbiii Cyn P® npumren k BBIBOIY O TOM, YTO TapaHTHUs B BUJE 3aIpeTa
YBOJIbHEHUs ~ OEpEeMEHHON  JKEHIUMHbI [0  HMHUIMATHBE  paboTojaTes,
npeaycMotrperHas 4. |1 cr. 261 TK PO, nognexut npuMEHEHHUIO U K OTHOIIEHUSIM,
BO3HUKAIOIIUM IIPU PACTOPIKEHMHU TPYAOBOIO JOrOBOPA IO COMMIAIIEHUIO CTOPOH .

[ToMuMO TOrOBOPEHHOCTH 00 OCHOBAHHUH U CPOKE PACTOPKEHMS TPYAOBOIO pa-
OOTHUK M pabOTOAATENh MPHU MPEKPALIEHUU TPYAOBOTO JIOTOBOPA MO COrJIAIICHHIO
CTOPOH MOTYT OTOBOPHUTb BBIIUIATY PAOOTHUKY JIEHEXKHON KOMIIEHCAUUHU (BBIXOIHOTO

" Onpenenenue Bepxosruoro Cyna PO or 20 urons 2016 r. no geny Ne 18-KI'16-45. [Dnextponnsiii pecypce]. Jocryn
u3 crpa..-1paBoBoii cucremsl «Koncynprantllmocy. Kpome toro, Bepxosusiii Cyn PO obparui BHEMaHKe 1 Ha Hapy -
IIEHHE psijia poLeccyalbHbIX HOPM. Tak, MCKOBbIe TpeOoBaHMs ObLIM MpeabsBieHbl K ¢unnany «/xyorunckas TOC
OAO «MuTep PAO — Dnextporeneparnis», KoTopoe B cuiy 1. 2, 3 c1. 55 'K PO He sBIseTcS IOPUINISCKAM JIHIIOM.
Cyx nepBoi HHCTAHIIMK HE BBIMOJIHIUT TPEOOBAHHUS HOPM IpOIecCyanbHOTO TpaBa (4. 1 cT. 41, a63. 4 c1. 148, m. 4 4. 1
ct. 150 I'TIK), He ompenenus cocTas JIMI, Y9acTBYIOIIHX B JeJIe, He TIOCTABMII Ha 00CYy>K/IeHHE CTOPOH BOIIPOC O 3aMEHE
HEHAAJIEKAIIETO OTBETYHKA, IIPUHSIT PEILICHUE 110 MICKOBBIM TPEOOBAHMUSM, 3asIBICHHBIM K HEHAJIC)KAIIEMy OTBETUHKY.
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nocobust). BMecte ¢ Tem paboTonarenu BIOCIEICTBUA HEPEAKO OTKA3bIBAIOTCS OT
CBOUX 0053aTeNIbCTB, a €IMHO00pa3ue B CyJIeOHON MPAKTUKE MO JTAHHOMY BOIPOCY
OTCYTCTBYET.

[Ipu paccMoTpeHUU MOAOOHBIX CIIOPOB CYAbl 0OpAaIllalOT BHUMaHUE Ha TO, Ka-
KUM JOKYMEHTOM ObLIO 0OPMIICHO MPEKpaIieHue TPYAOBBIX OTHOIICHUN — JIOTOJ-
HUTEJIBHBIM COTJIALIEHUEM K TPYJIOBOMY JOTOBOPY, COTJIAIIEHHEM O MPEKpallleHUu
TPYJIOBOTO JIOrOBOpA IO COIJIANICHUIO CTOPOH, IJe ObUIO 3a(DUKCUPOBAHO YCIOBUE O
BBITIJIATE JIEHE)KHON KOMIICHCAIIUH (BBIXOHOTO TTOCOOMS).

B kadectBe nmprmepa MOKHO pacCMOTPETh MTPABOBYIO MO3UIUIO, BEIPAKEHHYIO
B ompeznenenun Bepxosuoro Cyma P® or 17 mas 2013 r. Ne 14-KI'13-2' noucky
Jlom6posckoro C.b. (manee — ucren) kK OAO «ABTOMaTHKa» (J1ajiee — OTBETUYHK).

Hcrernr obpatuicss B Cyq C MCKOM K OTBETYHMKY O B3BICKAaHMH 3apabOTHOM
I1aThl, yKa3aB B 000CHOBaHHE TpeOoBaHuUs Ha TO, 4To ¢ 5 masg 2010 r. mo 10 mas
2011 r. pabotasi y oTBETYMKA MO COBMeCTUTENLCTBY. Ha ocHoBanuu CornaiieHus o
MpeKpanieHn TPyAoBbIX oTHomeHud ot 21 ampens 2011 r. Ne 30 orBervuK,
MpOsIBIIsIA AOOPYIO BOJIIO, 00si3ajcs B COOTBETCTBUU ¢ M. 3 gaHHoro CorjamieHus
MPOU3BECTH UCTIly JCHEXHYI KoMmrmeHcanuio u3 kacchl OAO «ABTOMAaTHKa» B
TE€YEHHUE TPeX AHEH Mmocie yBOJIbHEHUs paOOTHUKA.

29 ampens 2011 r. mHa 3acemanmum HaOmomarensHoro coeta OAO
«ABTOMATHKa» HOBBIM T'€HEPAILHBIM JUPEKTOPOM ob1iecTBa Obu1 n30pan C.

10 mast 2011 r. ucrenr ObUI YBOJIEH IO COTJIAIICHHUIO CTOPOH, HO JICHEKHYIO
KOMIIEHCALIUI0, MpeaycMOTpeHHyto 1. 3 CorjameHusi, He NOJYy4YWs, MOCKOJbKY
JaHHas CyMMma Oblla MCKITtoueHa u3 HaumcieHudd 5 wuronsg 2011 1. pacnopspkeHueM
HOBOro reHepasibHoro aupekropa OAO «ABTOMAaTHKa» B CBA3M C HapyLIEHUEM
JNEUCTBYIOIIErO TPYAOBOTO 3aKOHOAATENHCTBA MO BOIMPOCY BBIILIATHI KOMIIEHCAIIMU
MIpU YBOJIBHEHUH PAaOOTHHKA O COMJIAIIEHUIO CTOPOH Mpu nojnucanuu CorjameHus

Ne 30 ot 21 anpens 2011 r.

B coorBerctBum ¢ 4. 4 cr. 178 TK P®, TpyaoBbIM WIM KOJUIEKTUBHBIM
JIOTOBOPOM ~ MOTYT MPEIyCMAaTpUBAThCA JOMOJHUTENIBHBIE CIy4Yad BBIILJIATHI
BBIXOJTHBIX MTOCOOWH M yCTAHABIMBATHCS MOBBIIICHHBIE pa3MePhl TAKUX MTOCOOUH.

Bwmecre ¢ TeM, OTKa3biBasi B yJOBJIETBOPEHNUN UCKA, CYyJ UCXOIWUJ U3 TOTO, YTO
Cornamennie Ne 30 ot 21 ampens 2011 r. He sBiIseTCS AOMOJHHUTEIbLHBIM
COIVIAIICHHEM K TPYJOBOMY JOTOBOPY, 3aKIIOYEHHOMY MEXIy HCTLHOM U
OTBETYHMKOM, ITOCKOJIBKY COJEPKHT TOJIBKO YCJIOBHSl PAaCTOPKEHHSI TPYIOBOIO
JIOTOBOPa, YTO HE COOTBETCTBYET MOJokeHusM crT. 56, 57 TK P®. [lenexnas
BBIIUIATA MCTIy NPU YBOJbHEHUH, IpeaycMoTpeHHas . 3 CoriameHusi, SBIsIIach

! Onpenenenne Bepxosroro Cyna P® or 17 mas 2013 r. Ne 14-KI'13-2. [Dnekrponnsiii pecype]. Jloctyn u3 cnpas.-
npaBoBoi cuctembl «Koncynprantllmocy.
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MPEUMYIIECTBOM TMepe]] APYTMMU paOOTHUKAMU, YTO HEJOMYCTUMO, B CHIy CT. 3
TK PO.

Onnaxo Bepxonbiii Cyn P® ykaszan Ha TO, 4TO, B COOTBETCTBUU €O cT. 5 TK
P®, Tpy10BbI€ OTHOILIEHUS U UHBIE HETIOCPEACTBEHHO CBSI3aHHBIE C HUMHU OTHOIIECHHUS
PETYIUPYIOTCS TAKXKE KOJJIEKTUBHBIMU JIOTOBOPAMU, COIJIAICHUSIMUA U JIOKAJIbHBIMU
HOPMaTUBHBIMH aKTaMH, COJIEPKAITUMU HOPMBI TPYJOBOTO MIPaBa.

CormacHo cr. 9 TK P®, perynupoBaHuE€ TpPYIOBBIX OTHOLIEHHM M HHBIX
HEMOCPEACTBEHHO CBA3aHHBIX C HHUMHU OTHOLIEHWW HAa OCHOBE TPYJIOBOIO
3aKOHOJIATEJIbCTBA MOJYKET OCYLIECTBIIATHCS IMYTEM 3aKIIOUYECHUS, W3MEHEHUS,
JOTIONTHEHUsT paboTHUKaMu W paboTomaTensiMi  KOJUIGKTUBHBIX  JIOTOBOPOB,
COTJIALIEHU, TPYJAOBBIX JOTOBOPOB.

VYyuuteiBas uznoxkenHoe, CorianieHue 0 NpeKpanieHuu TPYIOBBIX OTHOLICHUM
No 30 ot 21 ampens 2011 r., 3akmtouennoe mexay OAO «ABTOMATHKa» B JIUILE
TE€HEPAIIbHOTO IUPEKTOPA U UCTIIOM B MEPUOA ACHUCTBUSA TPYA0BOro Aorosopa Ne 20-c¢

ot 5 mag 2010 r., ABJISIETCSA aKTOM, COJEP KAIIUM HOPMBI TPYAOBOTO MpaBa U, B CHILY
ct. 11 TK P®, Bce paboromarenu (pusnueckue JNHIAa U IOPUIAYECKUE JINIIA,
HE3aBUCHMO OT HMX OPraHU3allMOHHO-IPaBOBbIX (OpM U (POpM COOCTBEHHOCTH) B
TPYJOBBIX OTHOILEHUSAX U UHBIX HENOCPEACTBEHHO CBS3aHHBIX C HUMU OTHOLICHUSX C
paboTHMKaMU  00s3aHbl  PYKOBOJICTBOBATbCS  MOJIOKEHUSIMH  TPYJIOBOTO
3aKOHOJATENILCTBA U UHBIX aKTOB, COJAEP KAIIUX HOPMBI TPYIOBOIO IIPaBa.

[Ipn Takux o0OCTOSATENHCTBAX OCHOBaHWMEM s B3bickanuss ¢ OAO
«ABTOMATHKa» B TOJb3Y HCTHA JECHEXKHBIX CPEJICTB SBISETCS HEBBINOJHEHUE
B3SITOrO Ha ce0sl OTBETUMKOM 00s53aTENbCTBA MO JOOPOBOJILHOM JEHEKHOM BBITLIATE,
3adukcupoBaHHOro B COIIallleHny O NPeKpalleHud TpyAoBbIX oTHomeHu Ne 30 ot
21 anpensa 2011 r.

[ToaTBepknass mpaBo pabOTHUMKA Ha TMOJyYEHHE JACHEKHOW KOMIIEHCAllUH,
pa3Mep KOTOpOM onpenieseH TPYA0BbIM J0TrOBOPOM (JIOMOJHUTEIBHBIM COTJIAIlIEHUEM
K TPYJIOBOMY JIOTOBOPY, COTJIAILIEHUEM O PACTOPKEHUU TPYAOBOTO JI0rOBOPA), CYAbIL:

— CUHTAKOT JONOJHUTEJIBHOE COlJAIIEHHWE K TPYIOBOMY JOTOBODY,
COIVIAIICHHE O PACTOPKEHHH TPYAOBOIO JOrOBOPAa HEOTHEMIIEMOM YacCThIO
TPYZOBOI'O 10r0BOPA;

— YKa3blBalOT Ha HEAOIYCTUMOCTb OJHOCTOPOHHETO OTKa3a OT HCIIOJHEHMS
COTJIALIEHUs O PACTOPKEHUU TPYLOBOIO JOTOBOPA;

— paccMaTpUBAIOT YKa3aHHYI0 KOMIICHCALMIO KaK JIOIOJHUTEIBHBIN Cllydan
BBITJIATHI BHIXOAHOTO MocoOus. [laHHOE ycioBue yiydllaeT MOJ0KEeHUE pabOTHUKA,
B cuity 4. 4 cT. 178 TK PD MoxkeT ObITh OTPaKEHO B TPYJOBOM JIOIOBOPE, KOTOPBIN
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oOsi3aTeNieH i1 WCHOJHEHUS CTOPOHAMM. 3aKpEIUIEHHWs JAaHHOIO YCIOBUSA B
JIOKAIIbHBIX HOPMATUBHBIX aKTaX He TpeOyercs'.

Bmecte ¢ Tem cyuiecTByeT cyaeOHas MpakTHKa, B COOTBETCTBHHM C KOTOPOM
TpeOOBaHMsI PAOOTHUKOB O BBIIIATE JEHEXKHOW KOMIEHCAIlMU MpU MpPeKpalieHuH
TPYJIOBOTO JIOrOBOpa IO COIVIAIIEHUIO CTOPOH OCTaloTCs 0€3 yIOBIETBOPEHHMS.
OCHOBHBIE apTyMEHTHI, IPUBOJAUMBIE CYIaMHU:

— JICHEKHasi KOMIIEHCAlUsl HE OTHOCUTCA K TrapaHTHUSM M KOMIICHCALUSM, HE
HaIpaBjeHa HAa BO3MEIICHHE PAOOTHUKY H3JIEPKEK, CBA3AHHBIX C MPEKpalleHueM
TPYAOBBIX OTHOIIEHHU;

— pa3Mep JIEHEKHOW BBHIIJIAThI HE COOTBETCTBYET CHCTEME OIUIaThl TpyAa y
paboTojaresnsi, HOCUT MPOU3BOJIbHBIA XapaKTep, OHA HE MPEAYyCMOTPEHA 3aKOHOM,
KOJUUIEKTUBHBIM JJOTOBOPOM, JIOKAIbHBIMU HOPMAaTUBHBIMU AKTaAMH;

— €€ YCTaHOBJICHHE SIBIISETCA MNPEUMYLIECTBOM IO CPaBHEHHUIO C APYIUMHU
pabOTHUKAMK OPraHU3aLKH, YTO IIPOTUBOPEYUT TpeboBanusM 4. 1 u 2 c¢r. 3 TK PD”.

Heo0xoaumo npu3HaTh: BBUY IPOTUBOPEUUBOCTHU MO3UIIMM HEOOX0UMA Tpa-
BOBas OIIEHKa Cy/1IeOHOM MPaKTUKHU MO BOMPOCY O BBHIIIATE JICHEKHON KOMIIEHCAIIUU
MpU MpEeKpalleHuu TpyaoBoro gorosopa mo m. 1 4. 1 ct. 77 TK P® co cTopoHbl
Bepxosnoro Cyna PO.

Ilpexpawenue mpyooeozo 002060pa no unuyuamuee padoOmMHUKA pPeriaMeH-
tupoBaHo cT. 80 TK P®. [To o6memy npaBmity pabOTHUK UMEET MPaBO PaCTOPTHYThH
TPYJAOBOM JIOTOBOP, MPEAyNpeauB 00 3TOM paboTojaTesis B MUCbMEHHOW (Gopme, HE
MO3JJHEE YEM 32 JBE HEJENH. TeUeHne YKa3aHHOIO CPOKa HAYMHAETCS Ha CIIEAYOIINI
JIEHB TIOCIIC TIOJTYYeHHS pab0TOoIaTeIeM 3asBIICHUS paOOTHHUKA 00 YBOJLHCHHUH.

WNHolt cpok ajisg npeaynpexacHus: MoKeT ObITh ycTaHoBieH TK unu mHbIMU
(denepanbHbIMU 3aKOHaMH. Tak, HampuMmep, YKa3aHHbIA CPOK COCTaBiisieT 3 Ka-
JICHAAPHBIX JTHS, €CJIH PAOOTHHUK:

— HaxOJUTCS Ha ucmbITaTeabHOM cpoke (cT. 71 TK PD);

— 3aKJIIOYUIT TPYJIOBOM JOTOBOP Ha CPOK 70 ABYX MecsIeB (cT. 292 TK PD);

— 3aHAT Ha Ce30HHbIX padoTax (cT. 296 TK PD).

PykoBoauTenb opraHu3anuy NpeaynpexaacT 0 JOCPOYHOM PaCTOPKEHUU TPY-
JIOBOTO JIOTOBOpa B MHUCbMEHHOW (opMe He Mo3aHee ueM 3a oauH mecsil (cT. 280
TK PD).

3a ogMH MecsI] 10 JaThl YBOJbHEHUS MO COOCTBEHHON MHHIIMATHBE TOJAOT
panopT 00 9TOM COTPYIHUKH OPTaHOB BHYTPEHHUX JIE U YTOJOBHO-HCTIOTHUTEIb-

! AnemsmuonHoe onpenenenre Bomrorpaackoro obmactaoro cyma ot 31 smeaps 2014 r. mo gery Ne 33-1126/2014;
omnpenenenue Cankr-IlerepOyprekoro ropozackoro cyna ot 1 utonst 2014 r. Ne 33-8806/2014; aneyuisiioHHOE OTIpeEe -
nenue Kypranckoro o6mactHoro cyma ot 12 wmromst 2016 1. Ne 33-2503/2016 [Onextponnslii pecypc]. Hoctym u3
crpas.-nipaBoBoii cucteMsl «KoncynpTanTtllmocy.

ZAHeHJ'ISIIII/IOHHOC ompeneneHue MockoBckoro ropojckoro cyna ot 30 mapra 2015 r. mo mexy Ne 33-10396/2015;
aneUIIMOHHOE OmpeneseHne MOCKOBCKOTo ropojackoro cyma ot 24 mas 2017 r. mo memy Ne 33-19301/2017;
anemsinronHoe onpenenenne Cankr-IlerepOyprekoro roposackoro cyzaa ot 27 mapra 2018 r. Ne 33-6196/2018 o neny
N 2-1581/2017 [DnexTpoHHEIH pecypc]. JocTym u3 cipas.-mipaBoBoii cucteMsl «KoHcyapranTILmocy.
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HOU cuctemsl (4. 1 cr. 84 denepanbHOro 3aKOHa O CIyX)0€ B OpraHax BHYTPEHHHX
nen, cT. 87 deaepalibHOTO 3aK0HA O CIIYkKO0€ B yTOJIOBHO-UCIIOJIHUTEIBLHON CUCTEME).

B psapae cnydaeB 3asBiaeHue paOOTHHKA 00 YBOJBbHEHUU MO COOCTBEHHOMY XKe-
JaHUIO0 00YCJIOBJIEHO HEBO3MOXHOCTBIO MPOJOJKEHUs UM padbotel. B 4. 3 cr. 80
TK P® 1o n3BeCTHBIM NPUYUHAM IIEPEYEHD TAKUX CUTYyalUU HEMOJIHBINA: 3aYUCIIEHNE
B 00pa30BaTeNbHYIO0 OpPraHu3aIlnio, BEIXO]] Ha MEHCHIO.

B anenmnsumonnom omnpeaenenun BepxoBHoro Cyna Pecny6nuku Caxa (Sky-
tus) ot 23 masg 2016 1. o gemy Ne 33-2414/2016 chopmynupoBaH T€3UC O TOM, YTO
IPaBO YBOJMUTHCA O€3 MPEeaynpeKICHHsI B CBSI3U C BBIXOJOM Ha MEHCHIO PabOTHHUK
UCIIOJIB3YET OJIMH Pa3, MOCKOJIbKY YBOJBHEHHUE MO JAHHOMY OCHOBaHHUIO MPEAyCMarT-
pHUBaeT UMEHHO (PAKT BBIXOJIa HA MEHCHUIO, a HE HaJIMUUs y pabOTHUKA CTaTyca NeHCH-
onepa'.

B 1. 22 nocranosnenus [Inenyma BepxoBroro Cyna P® nonoaHuTensHO yka-
3bIBAETCA HANpaBJICHUE My’ka (KEHbI) Ha padOTy 3a rpaHUIly, K HOBOMY MECTY CITyX-
OBbI.

B ynoMsHyTBIX CUTyalUsX, a TAKXKE B CIIy4asX YCTAHOBJIEHHOTO HapYIICHUS
paboTrogaresieM TPYJOBOIO 3aKOHOJIATEIbCTBA U MHBIX HOPMATUBHBIX MPABOBBIX aAK-
TOB, COJEp’KalllUX HOPMBI TPYIOBOTO IIpaBa, JOKAJIbHBIX HOPMATHBHBIX AaKTOB,
YCJIOBUM KOJUIEKTUBHOTO JOTOBOpA, COTJIAIICHUS WU TPYAOBOrO JOTrOBOpa, paboTo-
JaTenb 00s13aH pacCTOPTHYTh TPYAOBOM JOTOBOP B CPOK, YKa3aHHBIN B 3asBJICHUH pa-
ootHuka. Ilomydaercsi, 4To pabOTHUK MOXXET MPEKPATUTh TPYIOBBIE OTHOILIEHUS
NpaKTHYECKU 0e3 MpeaynpeKIeHusI.

Jlo ucteueHus: cpoka MpeaynpexiaeHus 00 YBOJIbHEHHH TPYIOBOH IOTOBOP
MOJKET OBITh PAaCTOPTHYT IO COTJAIICHUI0 MEXIy paOOTHHKOM M paboTomaTenem
(4. 2 ct. 80 TK PD).

BaxxubIM 1511 paOOTHUKA SIBJIETCA MPABO /10 UCTEUEHUS CPOKa MPEIyHpeKe-
HUs1 00 YBOJIBHEHHH B JII000O€ BpEMsI OTO3BATh CBOE 3asBJICHHE. Y BOJIBHEHUE B 3TOM
cllydae He MPOM3BOJUTCS, €CIM Ha €ro MECTO HE MPUIJIAIEH B MUCbMEHHOU (popme
JIpyroil pabOTHHUK, KOTOPOMY HE MOKET ObITh OTKA3aHO B 3aKIIOYEHUH TPYAOBOIO
noroBopa B cootBercTBuM ¢ TK P® wnu unbiMu denepanbHbIMu 3akoHaMu. Tako-
BbIM, HalpuMep, SIBJIAE€TCA paOOTHUK, MPUTIIAIICHHBIH B MUCbMEHHOU (popme Ha pa-
00Ty B mopsaKe MepeBojaa OT APyroro padoroaareis B TedeHHe | Mecsua co AHS
YBOJIBHEHHS C TIPEKHEro Mecta paboTsl (4. 4 ct. 64 TK PD).

[To ucteuenun cpoka nmpenynpexaeHus o0 yBOJIbHEHUN paOOTHUK UMEET Mpa-
BO MpeKpatuTh paboTy. B mocneanuit nmeHs ero paboTel paboTomaTesb 00s13aH BBI-
JaTh €EMY TPYAOBYIO KHUKKY M IIPOU3BECTH C HUM OKOHYATENbHBINA pacyer. [Ipu aTom
BPEMEHHAs1 HETPYI0CIOCOOHOCTh pa0OTHHKA HE SIBJISETCS OCHOBAHHEM JIJIsl U3MEHE-

! Anemmsmmonnoe omnpeznenenne Bepxosnoro Cyna Pecnyomuku Caxa (Skytus) ot 23 mas 2016 1. mo nemy Ne 33-
2414/2016 [DnexTponHsIit pecype]. ocTym u3 cipas.-nipaBoBoii cuctemsl «KoncynbranTtllmocy.
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HUS paboTojaTeneM AaThl YBOJIbHEHUS, TIOCKOJbKY 3alpeT Ha YBOJIbHEHHUE PAOOTHU-
Ka B IEpUOJ BPEMEHHOM HETPYJOCHOCOOHOCTH paCIpOCTPAaHAETCS Ha Clydau
YBOJIbHEHUS 0 MHULIMATHUBE paboronatesns (4. 6 ct. 81 TK PD).

Ecim mo wucTedeHuM cpoka MNpeaynpexacHuss 00 YBOJbHEHUH TPYJIOBOH
JIOTOBOP HE ObUT pacTOPrHYT M pabOTHUK HE HACTaMBaeT HAa YBOJIbHEHUH, JCHCTBHE
TPYJIOBOTO AOTOBOpA MPOI0JIKAETCS.

Pacmopocenue mpyooeozo 002060pa no uHuuuamuee padomooamens
(ct. 71, 81 TK P®) B neiicTByIOIEM TPYAOBOM 3aKOHOJATEIHCTBE BO3ZMOXKHO OoJiee
4yeM 1o 14 OCHOBaHUSIM, HE CUHMTAs CIICIM(PUIHBIX OCHOBAHUMN, MPETyCMOTPEHHBIX B
uHbIX TinaBax TK P®, cnenmanbHBIX (pepepalbHBIX 3aKOHAX, a TaKKe OCHOBAHHM,
KOTOPBIE MOTYT OBITh MTPEAYCMOTPEHBI B TPYJOBOM JOTOBOPE C OTJEIHHBIMH KaTero-
pusIMU paOOTHUKOB.

B sT0it cBsI3u npaBmiia 00 YBOJbHEHUU MO MHUIMATUBE paOOTOAATENS] MOKHO
pa3leNuTh HA TPU TPYIIIBI: BO-MIEPBBIX, MpaBuUiIa, OOIIKME JUIsl BCEX YBOJBHEHUN MO
WHULIMaTUBE paboToAaTeNsl; BO-BTOPHIX, IIpaBuiia, OOIIME Il YBOJLHEHUM ompene-
JIEHHOM TPYIIIbI; B-TPEThUX, MTPaBUJIa, OTHOCSIIUECS K KOHKPETHOMY YBOJbHEHHUIO.

K o6muM npaBuiiaMm MOKHO OTHECTH:

— (puxcupoBanue GopMyJIUPOBOK OCHOBAHUH ISl YBOJIBHEHUS 110 WHULIUATHUBE
pabotonarens Ha ypoBHe TK u unbix geaepaibabix 3aKkoHOB (cT. 81 TK PD);

— 3ampeT Ha YBOJbHEHHE pAa0OTHHMKA IO WHUIIMATUBE paboTomarens (Kpome
JUKBUIAIMKA OpraHu3aluu JuO0 mnpekpamenus aestenbHoctu WII) B mepuon
BPEMEHHON HETPYJOCMOCOOHOCTH pAa0OTHHKA WM B TEpPUOJ €ro mnpeObIBaHUS B
ormycke (4. 6 ct. 81 TK PD)';

— OrpaHWYEHUE WJIM 3anpeT YBOJBHEHHUS MO WHUIMATUBE padoTojaTesst Mo
Kpyry il (Harpumep, B cT. 261 TK P® 3anpemiaercs yBoIbHATh IO UHUIIMATHBE pa-
0oTonaTensi OEpeMEHHBIX JKEHIIMH, KPOME CIIy4aeB JIMKBUJIAIIMKM OpraHU3aluu J1u00
npekpaienus aestenbHoctu UL, a Takke comaepKUTCS rapaHTUU MPU yBOJIbHEHUU
JIUIIaM C CeMEHHBIMU 00S3aHHOCTSIMU).

["oBOps 0 MpaBMiIax yBOJIBHEHUM, OOIIMX JJIsl JAHHOW TPYIIIbI, IEIECO00pa3HO
YHOOMSIHYTh O KJIacCU(HUKAIMK YBOJbHEHUN MO MHUIIMATUBE pabOTOATENs], B OCHOBE
KOTOPOM JISKUT MPU3HAK BUHBI pAOOTHUKA. DTO YBOJIBHEHHUSI, HE CBSI3aHHBIE C BUHOB-
HBIMU JeUCTBUSMU (O€3/1eHCTBUSAMH) paOOTHHUKA, U YBOJIbHEHHSI, 00YCIIOBJICHHBIE Ta-
KOBBIMH.

K ocHOBaHUsAM, HE CBSI3aHHBIM C BUHOBHBIMU JIEHCTBUSIMH paOOTHHUKA, B CT. 81
TK P® oTHOCSTCS, HanpuMmep:

! Kak HeomHoKkpaTHO ykasbiail Korcturymuonnsii Cyn PO, ykazaHHas HopMa HaImpaBjieHa Ha HENOIYIIEHHE YBOJIBHE -
HUSI paOOTHUKA B IEPHOJ €T0 OTCYTCTBUS Ha paboTe MO YBAXKUTEIbHON IPUUYMHE, UMEET LIENbIO0 3alIUTy PaOOTHHUKA, HO-
CUT TapaHTHHHBIA xapaktep (m. 2.3. onpexmenenus Koncrurynmonnoro Cyma P® or 19 nexabps
2017 r. Ne 2900-O [DnexTponHsIit pecypc]. JocTym u3 cipas.-mipaBoBoii cucteMbl «KoHcynpranTIImrocy.
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— JIMKBUJAIMs opraHu3auuu auoo npekpaiuenue aestenbHoctu UIT (. 1 4. 1
ct. 81 TK PD);

— COKpAIlleHHE YMCIEHHOCTH WM ITaTta paboTHUKOB opranuzauuu, UII (m. 2
4. 1 cT. 81 TK PD);

— HECOOTBETCTBUE PA0OTHHUKA 3aHUMAEMOM JOJKHOCTH MJIM BBINIOJHAEMON pa-
00Te BCIEJACTBME HENOCTATOYHOM KBaTM(UKAIMHU, MOATBEPKICHHOW pe3ylbTaTaMu
arrectanuu (1. 3 4. 1 ct. 81 TK PD);

— YBOJIbHEHHE paOOTHUKA B CBS3M C HEYOBJIETBOPUTEIBHBIM PE3YJIbTaTOM HC-
nbeitanus (4. 1 cr. 71 TK PO);

— CM€Ha COOCTBEHHHMKA MUMYIIIECTBA OpraHU3aliK (B OTHOLIEHUH PYKOBOIUTE-
7. OpTaHM3aIuy, €r0 3aMecTHTeNed U rmaBHoro Oyxranrepa) (m. 4 4. 1 cr. 81 TK
PD);

— IPUHATHE YIIOTHOMOYEHHBIM OPTaHOM IOPUINYECKOTO JULA, JINOO COOCTBEH-
HUKOM HMMYLIECTBA OpraHu3aluu, JMOO YNOTHOMOYEHHBIM COOCTBEHHHUKOM JIMIIOM
(opranom) pemieHust 0 mpeKpalieHuu TpyaoBoro gorosopa (1. 2 c¢r. 278 TK P®D) (1.1.
«0€3MOTHBHOE» YBOJIBHEHHUE').

K ocHOBaHUsM, CBSI3aHHBIM C BAHOBHBIMH JICUCTBUSIMU PAOOTHHKA, MOKHO OT-
HECTH, HAIPUMED:

— HEOJHOKPAaTHOE HEHUCIIOJIHEHHE PAOOTHUKOM 0€3 YBaKHUTENbHBIX MPUYUH
TPYZOBBIX OOS3aHHOCTEH, €CIM OH MMEEeT JUCHMILUIMHApHOE B3bicKaHue (1. 5 4. 1
ct. 81 TK PO);

— BCE CJIy4al OJHOKPAaTHOro Tpy0oro HapyIlieHus pabOTHUKOM TPYAOBBIX 00s-
3a"HocTel (1. 6 4. 1 ct. 81 TK P®D), a uMenHo:

» mporyn (moxam. «a» . 6 4. 1 ct. 81 TK P®D);

» TOosIBIICHHE paOOTHHKA Ha PabOTe B COCTOSIHUW aTKOTOJIBHOTO, HAPKOTH-
YECKOTO WJIM HWHOTO TOKCHYECKOrO OMbsHEHUs (moam. «O6» m. 6 4. 1
cT. 81 TK PD);

» pasriamieHue OXpaHsIeMON 3aKOHOM TaiHbI (TOCYIapCTBEHHOH, KOMMED-
YECKOH, CTy>KeOHOM 1M MHOI), CTaBIIEeH U3BECTHOW PAaOOTHUKY B CBSI3U C
UCIIOJIHEHHEM MM TPYJOBBIX O0SI3aHHOCTEH, B TOM YHCIIE€ pa3rialleHHs
MEePCOHAIBHBIX JAHHBIX JIPYyTroro paboTHuka (moam. «B» 1. 6 4. 1 ct. 81
TK P®);

» COBEpIEHHE 10 MECTy pabOThl XHIIEHUS (B TOM YHCIIE MEIKOTO)
Yy>KOT'0 MMYILECTBA, PACTPaThl, YMBIIUIEHHOIO €r0 YHUYTOXEHUS WU

' om. no3unuto Koncrurynmuonaoro Cyma P® mo maHHOMY YBOJNBHEHHIO: . 3 MOCTaHOBICHHS KOHCTHUTYIIMOHHOTO
Cyna P® ot 15 mapta 2005 r. Ne 3-II «Ilo memy o mpoBepke KOHCTUTYIIMOHHOCTH ITOJIOKEHUH IMyHKTA 2 cTaThu 278 U
cratbu 279 TpynoBoro kozxekca Poccmiickoit denepannu u ab3ama BToporo myHkTa 4 craten 69 ®enmepaibHOTO 3aK0HA
"O6 axkumoHEpHBIX oOmecTBax" B CBS3M C 3alpocamMy BOJIXOBCKOro ropoickoro cyda JleHmHrpamckoil obiactw,
OKTs10pbCKOTO palfoHHOTO cyaa roposa CTaBpomois U jkano0aMu psja Tpaxaan» [DIeKTpoHHEIH pecype]. Hoctyn u3
crpa.-1ipaBoBoii cuctembl «Koncynbrantllinocy.
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MOBPEXKJCHUS, YCTAHOBJIECHHBIX BCTYIHUBIIMM B 3aKOHHYIO CHIIYy MpH-
TOBOPOM CyJa WK MOCTAHOBJIEHUEM CYJbU, OpraHa, JOJKHOCTHOTO JIH-
113, YIIOJJHOMOYEHHBIX paccMaTpuBaTh jiena 00 aIMUHUCTPATUBHBIX Mpa-
BOHapyImeHusx (moarm. «r» 1. 6 4. 1 ct. 81 TK PD);

» YCTaHOBJICHHOEC KOMHUCCHEH 10 OXpaHe TPy/aa WIH YITOJTHOMOYCHHBIM TI0
OXpaHe TpyJaa HapylieHne paboTHUKOM TpeOOBaHUU OXpaHBI TPY/a, €c-
JIM 3TO HAPYUIEHUE MOBJIEKJIO 3a COOOM TSKKUE MOCHEACTBUS (HecuacT-
HBII Ccy4dail Ha MPOU3BOJICTBE, aBapusi, KaracTpoda) 11bo 3aBeIOMO CO-
3/1aBaJio peajbHYI0 YIrpo3y HACTYIUICHUSI TaAKUX MOCJIEACTBUHN (TTOAM. «JI»
m. 6 4. 1 ct. 81 TK PD);

— yTpara nosepus (1. 7 u 7.1 TK PO);

— COBEpIIICHUE PAaOOTHUKOM, BBITIOITHSIOIMIMM BOCIUTATEIbHbBIE (PYHKIIMH, aMO-
pPalbHOTO MPOCTYIKA, HECOBMECTUMOIO C MPOJOJIKEHUEM JaHHOU paboThl (1. 8 4. 1
ct. 81 TK PD);

— TpUHATHE HEOOOCHOBAHHOTO PEIICHMS] PYKOBOJUTENEeM opranuzanuu (hu-
Juana, TMPeACTaBUTEIbCTBA), €r0 3aMECTUTEISIMU W TJIABHBIM OyXraiaTepoMm, Io-
BJIEKIIIETO 3a COOOHM HapyIleHWe COXPaHHOCTH MMYIIECTBA, HEMPABOMEPHOE €ro HC-
MOJIb30BAHUE WJIM UHOM yiiepO umyniectBy opranuzanuu (1. 9 4. 1 ct. 81 TK PD);

— OJHOKpaTHOE Tpyboe HapyIIeHHEe PYKOBOAWUTEIEM OpraHm3anuu ((rimana,
MPEJACTAaBUTENIbCTBA), €r0 3aMECTUTEIIIMU CBOUX TPYI0BbIX oOsi3aHHOcTel (1. 10. 4. 1
ct. 81 TK PD);

— MIpeJ0CTaBIeHNE PA0OTHUKOM pabOTOAATEIIIO MOAJIOAKHBIX CBEJICHUN MPHU T10-
cTymieHuu Ha padoty (. 11 4. 1 ct. 81 TK PD);

— MOBTOPHOE B TEUEHUE OJIHOTO rojia Tpy0oe HapyIIeHHE yCTaBa OpraHU3allvi,
OCYILECTBIISIFOIIECH 00pa30BaTeNbHYIO AeATeIbHOCT I1. 1 cT. 336 TK P®, npumensier-
Csl K MeJJarOru4eckuM paboTHUKAM);

— HapyllIeHUEe TPEHEPOM, B TOM YHUCIJIE OJJHOKPATHOE, OOIIEPOCCUICKUX aHTH-
JONTMHIOBBIX MPaBWI U (WJIA) aHTUJONUHIOBBIX MPAaBWJI, YTBEPKICHHBIX MEXKIyHa-
POJHBIMU AHTUJIONIMHTOBBIMU OPraHU3AUSMH, TPU3HAHHOE HAPYIICHHEM [0 pelie-
HUIO COOTBETCTBYIOIIEH aHTUAONMHIOBOM opranu3anuu (ct. 348.11 TK PO).

YBosbHEHUS! paOOTHHKA 10 OCHOBAHUSM, IPEIYyCMOTPEHHBIM IMyHKTamMu 5, 6. 9
i 10 4.1 c1. 81, m. 1 cr. 336 unu ct. 348.11 TK P®, a takxke nynkramu 7, 7.1 unu
8 4. 1 cr. 81 TK PD, B cimyyasix, KOrjia BAHOBHBIE JEUCTBUS, JAIOIINE OCHOBAHUSA IS
yTpaThl I0BEpHUs, MO0 aMOpPAIbHBIM MPOCTYIIOK COBEPIIECHBI PAOOTHUKOM IO MECTY
paboThl U B CBSI3M C MCIOJIHEHUEM UM TPYAOBBIX O0SI3aHHOCTEH, OJTHOBPEMEHHO SIB-
JISIIOTCSL U TUCHUIUIMHAPHBIMUA B3BICKAHUSMH, YTO TPEOYeT COOIIOICHUS TTPOLICAYPHI
MIPUBJICYEHNS K JUCUUILUIMHAPHOMY B3BICKaHUIO, TpeaycMoTpeHHou cT. 193 TK PO.

110


consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC429657EF0BA2AB6AC5A7027BBD58DE633A18AC93D78g8G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC4216170FBEC70A6A813272CA7D396F834BF897Cg0G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC429657EF0B92AB6AC5A7027BBD58DE633A18AC93D78g8G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC42C607CFBEC70A6A813272CA7D396F834BF897Cg0G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC429657EF0BB2AB6AC5A7027BBD58DE633A18AC93D78g8G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC429657DF9BD2AB6AC5A7027BBD58DE633A18AC93D78g8G
consultantplus://offline/ref=AD08324B93225D5AFBB6E7274609C1CF962D5282BAD0A2F5507C9030336CD94A66577DC42C607CFBEC70A6A813272CA7D396F834BF897Cg0G

B kauecTBe mpuMepa yBOJIbHEHUS M0 MHUIMATUBE pabOTOAATENSI pACCMOTPUM
0cobeHHOCmU COKpawjeHUus YUCIeHHOCMU UAU wmama padomuuKos Opeanu3ayuu,
UIl (n. 2 4.1 ct. 81 TK PD).

CokpallleHle YHCIEHHOCTU TPEAIoiaraeT yMEHbIICHHEe YHUCIEHHOCTUH TPY/Is-
mmxcs B opranuzauuu win y UII nma onpenenennyio nary. CokpalleHue ITaTta
O3HAYaeT MCKIIIOUEHHE W3 IITATHOTO paclUCaHus ONpeeleHHbIX aomkHocTel. [Ipa-
BOBBIE MOCJEACTBUS U B TOM, U B APYIOM Ciydyae oJIMHaKoBbl. OHAKO COKpallleHHe
mTaTa HE BCETJa MOXKET OBITh CBSI3aHO C COKPAIIEHUEM YUCICHHOCTH PaOOTHHUKOB,
MOCKOJIbKY, HalpuMep, MOJ COKpallleHUE MOTYT MONAcTh BaKaHTHBIE JOJDKHOCTH B
ITATHOM PaclUCaHHH.

Konctutyunonnsiii Cyg PO HEOJHOKpAaTHO yKa3blBall HA TO, YTO IPHUHSATHE
penieHnsi 00 M3MEHEHUW CTPYKTYPHI, IMITATHOTO PacHUCaHUs, YHCICHHOTO COCTaBa
pPabOTHUKOB, B T.4. O COKPAIEHUH BAaKAHTHBIX JOJKHOCTEH OTHOCUTCS K UCKIIIOYM-
TENBHOM KoMIIETeHIMH paboromarens'. Takum o6pa3oM, paboOTOHATENb HE JOJDKEH
000OCHOBBIBaTh SKOHOMHUYECKYIO LI€1€CO00Pa3HOCTh MPOU3BOAMMBIX UM MU3MEHEHHI,
HO MPY BOBHUKHOBEHUU CyA€OHOT0 CIIOpa eMy HY>KHO OyJIeT A0Ka3aTh, YTO COKpallie-
HUE JIEUCTBUTEIBLHO MPOU30ILIO0. JIaHHBIN TE3UC MOATBEPKAACTCS CYIeOHON MPaKTH-
KOM.

Hampumep, B anemuisiiinonHoM onpeaeneHnn CTaBporoiIbCKOro KpaeBoro cyaa
ot 24 wronsg 2018 1. mo geny Ne 33-5743/20187 co ccwuikoii Ha nocraHosienue Ile-
Hyma BepxoBHoro Cyna P® ot 17 mapra 2004 r. Ne 2 ykazaHo, 4YTO IpeKpalieHue
TPYAOBOrO JA0roBopa Ha ocHoBaHuU II. 2 4. 1 ct. 81 TK P® npusznaercs npaBomep-
HBIM TIPU YCJIOBHH, YTO COKPAIICHUE YHCICHHOCTH WU IITaTa paOOTHUKOB B JICH-
CTBUTEIBHOCTH MMENO MecTOo. O0S3aHHOCTh J10Ka3aTh JAHHOE OOCTOSITENICTBO BO3-
jaraercd Ha oTBeT4MKa (padboroxparens). M3 maTepuanoB aena cienyer, 4To padboTo-
JlaTeNb, COKPATUB JOJKHOCTh, 3aHUMAEMYIO MCTIIOM, BBEJ JOKHOCTh C aHAJIOrU4-
HbIM (PYHKIIMOHAJIOM B JIPYTOM OTjeNie. AHATU3UPYS IITaTHBIC PaCIMCaHUs JI0 U T0-
CJi€ YBOJBHEHHMsI UCTIA, CyJ aleUIAIMOHHOW WHCTAHIIMM TPHUIIET K BBIBOAY, YTO
KOJIMYECTBO IITATHBIX €IMHUI] OCTATIOCHh MTPEKHUM, (PaKTUUECKOE COKpAILEHHUE IITaT-
HOM YMCIEHHOCTH HE J0Ka3aHO. AHAJIOTMYHbIE BBIBOABI COAEPKAT U HEKOTOpPbHIE
ApyTHUe CyacOHbIE aKThI .

' 06 oTKase B MPUHATHH K PACCMOTPEHHIO Kokl rpaxannua Llnmsina Hikonas BacuiseBrya Ha HapyIIeHHE ero
KOHCTUTYIIHOHHBIX TIPaB YacThIO BTOPOH cTaThu 43, MyHKTOM 2 YacTH mepBoi cTathu 81 u cratheit 179 TpynoBoro
kogekca Poccuiickoit denepaunu, a TakKe YacThlO TpeTheil cTarbu 196, yacTsMU TpeTbed U yeTBepTOd craThu 198
I'paxxmanckoro mporeccyansHOro Kogekca Poccuiickoit @enepannu [IneKTpoHHBIH pecypce]: onpenenenune Konerury-
nuoHHoro Cyna P® ot 25 ampenst 2019 r. Ne 1061-0O. JJoctyn u3 cnpas.-nipaBoBoit cucremsl «KoHcynsranTlInrocy.

2 AnesanuonHoe onpeenenne CTaBponoibCKOro Kpaesoro cyna no jeity ot 24 wrons 2018 1. mo gemy Ne 33-
5743/2018 [DnexrponHslii pecype]. JocTym u3 crpas.-npaBoBoii cuctembl «KoncynsTanTIIrocy.

> CM., HanpyuMep: anesuIsuMoHHbIe onpenenenus: Bepxosrnoro Cyna Uysanickoit pecry6auku ot 18 anpens 2016 r. mo
nerry Ne 33-1840/2016; HoBocubupckoro obmactHoro cyma ot 5 mas 2015 1. mo gemy Ne 33-3752/2015; Kypranckoro
obmactHOTO cyna ot 14 aBrycra 2014 r. mo gemy Ne 33-2429/2014; Bepxosroro Cyna Pecniy6muku Bypsitust mo nemy ot
20 HOs10pst 2013 1. Ne 33-3657; PocToBckoro obmactHOTOo cyaa mo aeiy ot 25 oktsaops 2012 r. Ne 33-11584; MockoB-
CKOTO TOPOJACKOTo cyna mo aemy ot 18 mas 2012 r. Ne 11-7007 [DnextponHsiii pecypc]. JocTym u3 crpas.-ipaBoOBOM
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He cTosb ogHO3Ha4YHA MO3UIMS CYJIOB B TOM ClIy4ae, eciid paboToaaresnp Mno-
CJIe IPOBEICHUS MTPOLIEYPbl YBOJBHEHHUS IO COKPAIICHUIO YUCIEHHOCTH WJIM ILITaTa
JUISl UCIIOJIHEHUS OO0S3aHHOCTEH YBOJICHHOTO pPAa0OTHHMKA 3aKJIIOYAeT TPa)kJIaHCKO-
MpaBoOBOM AOTOBOp. B ompenenennn MOCKOBCKOro ropoiCKoro cyaa oT 7/ mapra
2013 1. Ne 4r/2-1522/13 npo3By4as T€3UC O TOM, YTO 3aKJIIOYEHHE IPaXKJaHCKO-TIpa-
BOBOT'O JIOTOBOpA Ha OKa3aHWE OYXTaJITEPCKUX YCIYT C JIMIIOM, HE SBIISIOMIMMCS pa-
OOTHUKOM OpraHu3allid, a TaKKe COXpPaHEHUE B IITATHOM PACHUCAHUU JIOJKHOCTH
Kaccupa-onepaluoHucTa caMo 1o ce0e He CBHUJETENbCTBYET O (PUKTMBHOCTH CO-
KpAIEeHHs JOJDKHOCTH TJIABHOIO Oyxrairepa'.

U1 Bce ke B IaHHOM CUTyalluu OCTAe€TCsl PUCK YCTAHOBJICHHS CYIOM 00CTOS-
TEJIbCTB, CBHUJIETEIBCTBYIOUIMX O TOM, YTO JOTOBOPOM TI'PAaKIaHCKO-IIPaBOBOrO Xa-
pakTepa (haKTHUECKU PETyIUPYIOTCS TPYJIOBbIE OTHOIICHHUS MEXAY PaOOTHHKOM U
paboromareneM. CormacHo cr. 11 TK P®, Kk TakuM OTHOLIEHHUSM MNPUMEHSIIOTCS
HOpMBI TpyaoBoro mnpasa (ct. 11 TK P®), cnegoBaTenbHO, MOSBISIIOTCS OCHOBAHUS
CUMTATh NMPOBEACHHOE COKPAIIEHUE YUCIEHHOCTH WX ITaTa (PUKTUBHBIM.

B pesynbTate mnpeBbIIEHUS OINPEICICHHbIX IMOKa3aTeael Mo KOJUYECTBY
YBOJIbHAEMBIX paOOTHUKOB YBOJIBHEHUE CTAHOBUTCSA MAacCoBbIM®. He mo3iHee yem 3a
3 Mecs1a 0 Hayajga COOTBETCTBYIOIIMX MEPONPUATHI 00 3TOM CieayeT MOCTaBUTh B
U3BECTHOCTH MPOGCOIO3HBINA OpraH (IIpy ero HAJIMYKKU), IEUCTBYIOIIUKN Y JAHHOTO pa-
O6oromarerns.

YBonpHeHue paboTHukoB 10 1. 2 4. 1 ¢T. 81 TK P® Bo3MOXKHO b TIPH CO-
OJIOJICHUH TOPSJKAa YBOJIBHEHUS M TapaHTHIl, IPEeIyCMOTPEHHBIX AJisi paOOTHUKOB.
OnHo# U3 TaKWX TapaHTHUI SBIAETCS 3amnpeT Ha yBoJbHeHHe 1o m. 2 4. 1 cr. 81 TK
onpeneneHHbx kareropuit uil. CornacHo 4. 4 c¢t. 261 TK P®, k HuM oTHOCSTCS:

— ’KEHILUHBI, UMEIoLMe peOeHKa B BO3pacTe 10 TPEX JIET,

— OJMHOKME MaTepH, BOCHUTHIBAIOUIME pEOEHKa-WHBAIMIA B BO3pACTE
1o 18 net win manonetrHero pedenka (T.e pebeHka B Bo3pacte 10 14 ner);

— IpyTHE JULA, BOCIUTHIBAIOIINE YKa3aHHBIX JETEH 0€3 MaTepH;

— poautenu (UMHBIE 3aKOHHBIE MPEACTABUTENN peOEHKA), SBIISIOLIUECS
€MHCTBEHHBIM KOPMWIbLIEM peOeHKa-uHBalIMAa B Bo3pacte 10 18 mjer ambo
€MHCTBEHHBIM KOPMWJIbIIEM pEOEHKAa B BO3pacTe 0 3 JIET B CEMbE, BOCIHTHI-
Barolle 3 u Oosnee MaloJETHUX JAETEW, €clid JIPYrol poauTenb (MHOW 3aKOHHBIN
IIPEICTaBUTEIIb PEOCHKA) HE COCTOUT B TPYAOBBIX OTHOIIEHUSX.

[locne Toro, Kak JiMna, He MOUIEKAIINE COKPALIEHUIO, UCKIIFOYEHBI U3 YHCIIA
NOTEHIMAIBHBIX «KAHAWJATOB Ha BBHIOBIBAHME», BO3HUKAET BOIIPOC O IMpEUMYyIIe-
CTBEHHOM IIpaBe ocTaBjeHus Ha padote. B cootBerctBUM ¢ 4. 1 cT. 179 TK PO, oHO

cucremsl «Koncynprantllmocy.

! Onpenenenre MockoBCKOTO ropockoro cyaa ot 7 mapra 2013 1. Ne 4r/2-1522/13 [Dnekrponnsii pecypc]. docryn
13 cIpaB.-1paBoBol cuctemsl «KoHcynbTantllmocy.

2 O KpUTEPHAX MACCOBOTO YBOJILHEHHSI IPUMEHUTENBHO K cT. 74 TK P® Gonee noapobHOE yKazaHUE COAEPKUTCS B § 2
HaCTOSAIIEH TJIaBHI.
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IpenocTaBisieTcss pabOTHUKAM, HMEIOIIUM 00Ji€ BBICOKYIO MPOU3BOIUTEIBHOCTD
TpyJla U KBAIU(PHUKALHUIO.

[Ipu paBHOI MPOU3ZBOAUTENHHOCTH TpyAa U KBaTU(UKALUKU MPEAIOUYTCHUE
B OCTaBJICHUH Ha paboOTe OTAAETCs, B COOTBETCTBUU C 4. 2 ¢T. 179 TK PO:

— CEMEWHBbIM — TpH HAIUYMKA JBYX WIM 0ojiee  WKIUBEHIIEB
(HEeTpyAOCIIOCOOHBIX YJIEHOB CEMbH, HAXOJAIIMXCS Ha IIOJIHOM COJAEpKAaHUU
pabOTHUKA WIM MOJYYarollUX OT HEro MOMOLIb, KOTOpas SBISIETCS M1 HHX
MOCTOSTHHBIM U OCHOBHBIM HUCTOYHUKOM CPEJICTB K CYIIIECTBOBAHUIO);

— JIMIIaM, B CEMbE KOTOPBIX HET JPYTruX pPaOOTHHKOB C CaMOCTOATEIbHBIM
3apabOTKOM;

— pabOTHHKaM, MOJYYMBIIMM B TEpHOJ] padOThl y AaHHOro paboTonareis
TPYJIOBOE YBEUbE WU MPOo(hecCHOHATbHOE 3a00IEBaHNUE;

— uHBaiugaM Bemukoit OTedyecTBEHHOW BOWHBI W HMHBAJIUIAM OOEBBIX
nercTBui 1o 3amure OreyecTBa (IEPEUEHb JIML, OTHOCAIIMXCS K TaHHOM KaTeropuH,
onpeneneH ct. 4 @eaepanbHoro 3akoHa ot 12.01.1995 Ne 5-®@3 «O Betepanax»);

— paOOTHUKaM, TMOBBIIIAIONIMM CBOIO KBaJU(UKALMIO [0 HAIpPABICHHUIO
pabotonarens 0e3 OTpbiBa OT pabOTHI.

[IpenmyIiieCTBEHHOE MPaBO OCTAaBJIECHHUS Ha padoTe UIsl APYTHX KaTeropuii
PabOTHUKOB MIPU PABHOM MPOU3BOJUTEILHOCTH TPYJa U KBATU(PUKAIIUA MOXKET OBITh
YCTAaHOBJICHO KOJUIEKTUBHBIM JIOTOBOPOM, 4YTO TaKXe MpeAyCMaTpUBAETCA B
3aKoHOJaTeNbCTBE. K TakMM paOOTHHKAM OTHOCATCS:

— TI'epon Coserckoro Coro3a, I'epou Poccuiickoit @enepanum W TOIHBIE
kaBajepsl opjeHa Cnasbl (1. 1 ct. 8 3akona PD ot 15 suBapst 1993 r. Ne 4301-1 «O
craryce ['epoeB Coserckoro Coro3a, ['epoeB Poccuiickorn ®denepanmyu U MOJHBIX
KaBajepoB opjieHa CiaBbl»);

— TpaxjaHe, YBOJICHHbIE C BOEHHOM CIyxObl, W 4YJ€HAM HUX ceMed B
OTHOLIEHUH palOoThl, HA KOTOPYI OHM IOCTYHWJIHM BrnepBble (ad3. 5 m. 5 cr. 23
denepalibHOTO 3aKOHA O CTaTyCE BOCHHOCITYXKaIUX);

— OJIMHOKHE MATe€pu BOEHHOCIYXAIIMX — TpaXkJaH, MPOXOJSIIUX BOEHHYIO
ciy>k0y 1o npusbiBy (a03. 11 m. 5 ct. 23 TK PO denepanbHOro 3akoHa O cTaTyce
BOCHHOCITY>KAIlHX);

— TpaKJaHe, MOJYyYMBIIME CYMMAapHYIO (HaKOIUIEHHYI0) 3(()EeKTUBHYIO 103y
oOnyueHusi, npesbimamIiyo 25 c3B (6ep) (m. 10 cr. 2 denepanbHOro 3akoHa
ot 10.01.2002 Ne 2-®3 «O coumanbHBIX TapaHTUSIX TpakaaHaMm, MOIABEPTIIMMCS
paauallMOHHOMY  BO3ACHCTBHIO  BCIEICTBUE  SIAEPHBIX  WCHOBITAHUN  Ha
CeMunaaaTUHCKOM MOJIUTOHE);

— TpaXJaHe, MOJYYMBIIME WIM TEPEHECIIne Jy4eByl0 OO0Je3Hb, Ipyrue
3a00J1€BaHMsA, U MHBAJIUILI BCIEJICTBUE YEPHOOBLILCKOM KatacTpodsl (m. 7 cT. 14
3akoHa P® ot 15 mas 1991 r. Ne 1244-1 «O coumanbHOM 3alllUTe TPakJaH,
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MOABEPIIINXCS ~ BO3JAEHCTBUIO  paJgualid  BCIEACTBUE  KaracTpodbl  Ha
YepuoObuibckoir ADC»);

— JMIa, JAOMyUIEHHbIE K TrocyaapcTBeHHOM TaiiHe (cT. 21 3akona PO
ot 21 urosnia 1993 r. Ne 5485-1 «O rocygapcTBEHHON TaliHE»);

— m3obperarenu (. 5 ct. 35 3akona CCCP ot 31 mas 1991 r. Ne 2213-1
«O06 n3o06perenusix B CCCPy).

[Ipouierypa yBOJIbHEHUS MO COKPAIICHUIO YUCICHHOCTU WJIU IITaTa pabOTHU-
KOB HAUMHAETCS C M3J]aHus MPUKa3a O COKPAIIEHUU YUCIEHHOCTH WJIHU ITaTa padbort-
HUKOB, B KOTOPOM YKa3bIBalOTCS JIOJHKHOCTH, MOJUIeXAlIUe COoKpaileHuto. Kpome
TOTO, HEOOXOIMMO YTBEPIUTH HOBOE IITATHOE PACIMCaHUE.

O mnpencrosiieM YBOJIbBHEHUU PaOOTHUK YBEIOMIISIETCS MEPCOHAIBHO U MOJ
pocnuch HE MeHee YeM 3a 2 mecsua A0 yBojibHeHus (4. 2 c¢r. 180 TK P®). Kaxnomy
pabOTHUKY Bpy4aeTcs NEpCcOHaIbHOE yBeaomiieHue. LlenecooOpa3HO MOATOTOBUTH
YBEJIOMJICHHE B JIBYX SK3EeMIUISIpaX, OJUH M3 KOTOPBIX TepeaaeTcs paOOTHUKY.
B caydae oTkaza paOOTHMKA MOCTAaBUTh OTMETKY O TMOJYUYECHHUHM YBEJIOMIICHUS pe-
KOMEH/TyeTCsl COCTaBUTh 00 3TOM aKT 3a MOJMUChIO HE MEHEe 2 CBUJIETENEH.

Cornacno no3uumu Koncrturyunonnoro Cyga P®, u. 2 ct. 180 TK P® siBisiet-
Csl DJIEMEHTOM IIPABOBOTO MEXaHM3Ma YBOJIbBHEHUS MO COKPALIEHUIO YUCIEHHOCTU
WIM 1ITaTa pabOTHUKOB, MO3BOJSET PaOOTHHUKY, TMOJUIEKAIIEMY YBOJbHEHHUIO, 3a-
0JIarOBPEMEHHO y3HaTh 00 3TOM, HOCUT TapaHTUMHBIA XapakTep U HE MpeaycMart-
pUBaeT BO3MOKHOCTH MPOU3BOJIBHOTO MPOJICHUs paboToAaTesIeM CpoKa Mpeayrpe-
KJeHus pabOTHHKA O IPEICTOSAIIEM YBOJILHEHUH .

Jlo ucteueHus: IByXMECSIYHOTO CpOKa paboTomaTesh UMEeT MPaBo PacTOPTHYThH
TPYZOBOH JOTOBOP C PabOTHHUKOM TOJIBKO C COTJAcHs MOCIEAHETr0 W MPHU YCIOBUU
BBIIUIATHl PAOOTHUKY JOMOJIHUTEIBHOW KOMIIEHCALIMK B pa3Mepe CpeIHEro 3apaboTKa
pabOTHUKA, WCYUCIECHHOIO MPOMOPLUUOHAIILHO BPEMEHHM [0 HCTEUCHHUS CpOKa
NpeaynpexIeHus] 00 YBOJbHEHUHU. Y BOJIbHEHUE paOOTHUKA 10 UCTCUYCHUS JBYXMeE-
CSYHOIO CpPOKa B OTCYTCTBHME MHCHBMEHHOTO cOrjlacus pabOTHUKAa Ha JOCPOYHOE
YBOJIBHEHHE B CYyJCOHOW TMPAaKTUKE PACIICHUBACTCS KaK HapylIeHUE TMOpsIKa
YBOJILHEHHSL,

[Ipn mpoBeneHUH MEPOINPUATHIN MO COKPAIICHUIO YUCIEHHOCTH WM IITATa
pabOTHUKOB paboToaaresib 00s3aH MPEIIOKUTH PAOOTHUKY APYTYI0 UMEIOIIYIOCS
paboTy (Kak BaKaHTHYIO JOJDKHOCTH WM PaboTy, COOTBETCTBYIOLIYIO KBATHU(UKAILIMH
pabOTHUKA, TaK M BAKAHTHYIO HUKECTOSAIIYIO JOJKHOCTh WM HUKEOTUIAUMBAEMYIO

'O6 oTkase B MPUHATHU K PACCMOTPEHUIO KaoObI rpakaanku Benooit Tatbsubl JICOHHIOBHEL Ha HAPYLIECHHE €€ KOH -
CTHUTYIIMOHHBIX IIPaB 4acThIO TpeTheil craThu 81 M wacTaMu nepBoil u Bropoi crateu 180 TpymoBoro xomekca Poc-
cuiickoit denepanuu [DneKTpoHHBINH pecypc]: ompenenenne KoncrutymmnonHoro Cyna P® ot 27 nHosiops 2011 r.
Ne 13-0-0. Jocrtym u3 cpas.-ipaBoBoii ciucteMsl «KoHcyapranTlmocy.

2 CM., HaNmpHUMeEp: aneUIIIUOHHBIE ONpeneneHus: MOCKOBCKOTO TopoiacKoro cyaa ot 8 ¢espans 2018 1. mo aemy
Ne 33- 4620-2018; Xabaposckoro kpaesoro cyna ot 25 mas 2012 r. mo gexy Ne 33-3398/2012 [DnexTpoHHBIH pecypc].
Hoctyn u3 cpas.-nipaBoBoil cucreMsl «KoHcynbTantIlmocy.
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paboTy), KOTOPYIO PaOOTHUK MOXKET BBIIIOJIHATH C YYETOM COCTOSIHUSL €r0 3/I0POBbSL.
[Ipu »TOoM pabGoTomarens 00si3aH mpegIaraTh pabOTHUKY BCE OTBEUAIOIINE
yKa3aHHbIM TPeOOBaHMUSIM BaKaHCHM, MMEIOIIMECS Y HEr0 B JAHHOW MECTHOCTH.
[Tpennarate BakaHCHMM B JPYTUX MECTHOCTSX paldoToiarenb 00s3aH, €CIH 3TO
IPELYCMOTPEHO KOJUIEKTUBHBIM JOTOBOPOM, COIVIAIIEHUSIMHU, TPYAOBBIM JTOTOBOPOM
(4. 3 CT. 81

TK P®, u. 1 cT. 180 TK PD).

Ecnu nepen yBonbHeHHMEM paOOTHUKY ObUIM MPENJIOKEHBI HE BCE BaKaHTHbBIC
JOJDKHOCTH, 3TO PACCMATPUBAETCS CyAaMH KaK HapyLIEHUE MOPSAKA YBOJIbHEHUS 10
m 2 4. 1 cr. 81 TK P®'. Ho ecth u uckmouenus. Hampumep, Korjga BaKaHTHBIE
JOJDKHOCTH MIPETyCMOTPEHBI KBOTOM ISl MHBAJIUAOB, a COKpallaeMblii paOOTHUK K
JaHHOM KaTeropMu IPaKJaH He OTHOCUTCS . YCTaHOBJIEHHas cT. 24 denepaabHOro
3akoHa OT 24 HOs0pst 1995 1. Ne 181-®3 «O corumanpHOM 3anuTe HHBAINWI0B B Poc-
cuiickoi ®enepanun» 00S3aHHOCTh MO CO3/IaHUIO WM BBIICIEHUIO KBOTHUPYEMBIX
pabouux MecT M MPUEMY Ha HUX MHBAJIWIOB OTPaHUYMBAET MPABO paboTOomaTElNs
3aMellaTh yKa3aHHbIe paboyue MecTa MHBIMH JIMLAMU.

He paccmarpuBaercs cyjaMu B KaueCTBE BaKaHTHOW M JOJKHOCTb, HA KOTO-
PYIO B IOPSIJIKE MEPEBOJIA OT IPYroro padoToaaTesns NpurianeH HHoM pabOTHHK, MO-
CKOJIbKY emy, B cuity cT. 64 TK P®, Henb3st oTka3zath B mpreMe Ha paboTy B TEUEHHE
1 MecsIa mocie yBOJILHEHHS ¢ IPEKHETO MECTa PaboTHI .

He nabmomaeTcst enuHO00pa3us B CyJeOHON MpaKTUKE B BOMPOCE O TOM, Ha-
pYILIAETCs JIM MpoLeaypa YBOJbHEHHS MO COKPALEHUIO YUCIEHHOCTH WM I1ITaTa, ec-
U pabOTHUKY He ObUla MpeaJiokKeHa padoTa Ha MepUoj] OTCYTCTBUS OCHOBHOTO pa-
OOTHUKA.

B cooTBeTcTBUU ¢ nepBOii (1 Oosiee MOMYJIIPHON) TOUKOM 3pEHUs, TaKast 10K~
HOCTb HE SIBJIIETCS BAKaHTHOM, NO3TOMY, B CUJTy OYKBaJIbHOTO TOJKOBAHMS 3aKOHA,
00A3aHHOCTh IIPEIAraTh TaKyl JODKHOCT Yy paboTomaTens OTCYTCTBYET'.
B cooTBeTcTBUU ¢ apyroif mo3uimeil paboTa Ha MepUoj OTCYTCTBUS OCHOBHOTO pa-
OOTHHKa paccMaTpUBaeTCs KaK «BPEMEHHas», «BaKaHTHAsl Ha BPEMs OTITyCKa OCHOB-
Horo pabotHuka». TK PO Mexay Tem npenycmaTpuBaeT 00sI3aHHOCTh paboTOIaTENs

' CM., Hanpumep, anesnuOHHBIE Onpenenenus: MoCKOBCKOrO TOPOACKOro cyna ot 24 mas 2016 r. mo gemy Ne 33-
19948/2016; Omckoro obmactHOro cyaa ot 23 mast 2015 r. mo memy Ne 33-1997/2015; Tynsckoro o61acTHOTO CyAa OT
10 uromst 2014 1. mo memy Ne 33-1660; Camapckoro obmactHoro cyaa ot 24 utoinst 2012 1. mo gemy Ne 33-6847 [Dnex -
TpoHHBIH pecypc]. Joctyn u3 crpas.-nipaBoBoii cucteMsbl «Koncynbrantllmocy.

? AnennanuonHoe onpenencaue CapaToBckoro o6macTHoro cyna ot 14 aerycra 2014 1. mo memy Ne 33-4677 [Diek-
TpoHHBIH pecypc]. locTyn u3 crpas.-nipaBoBoit cucteMsl «KoncynsranTIlnrocy.

3 Cwm., manpumep: Onpenenenne Cankr-Ilerepbyprckoro ropoackoro cyaa or 8 urons 2011 r. mo memy Ne 33-8690
[Dnextponnstii pecypc]. Joctyn u3 cipaB.-npaBoBoii cuctemMbl «KoncynbTantl [mrocy.

* Cm., HaTIpUMep, aneUIALHOHHBIE onpeeneHus: MOCKOBCKOro TopoAcKoro cyaa or 14 ¢gespans 2019 r. no memy
Ne 33-7283/2019; Cankr-IletepOyprckoro ropoackoro cyna ot 3 mrons 2018 1. mo memy Ne 2-547/2018; CapaToBckoro
obmactHOTO cyna ot 27 asrycra 2015 1. mo memy Ne 33-5139/2015; onpenenenue CBepIIOBCKOTO OOJIACTHOTO Cyda
or 9 monst 2013 1. mo nmemy Ne 33-7835/2013 [OmexrtponHbIii pecypc]. JocTym W3 chpaB.-IpaBOBOM CHCTEMBI
«Koncynbrantllmocy.
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npejuiaratb pabOTHUKY JIIO0YIO0 pabOTy M HE COAECPKUT yKa3aHUs, IOJDKHA JIM 3Ta pa-
0oTa OBITH HOCTOSHHON MM BPEMEHHOM ',

Heo6xonuMo ydecTh, 4TO €ciii paOOTHUK SIBIISIETCS WIEHOM Tpodcoro3a, To
ero yBojapHeHue 1o 1. 2 4.1 cr. 81 TK P® nmpousBoaurcs ¢ yueToM MOTUBHPOBAH-
HOTO MHEHHsSI BHIOOPHOTO OpraHa NEPBUYHONU MPOQCcor03HON opraHuzanuu (ct. 373
TK P®). Hecobmntoienue JaHHOTO IIpaBUila TaK)Ke BJIEUET HE3aKOHHOCTh YBOJIBHEHUS
MO MPOIEAYPHBIM OCHOBAHUSIM.

Hcnonb30BaHHBIE HCTOYHUKH U JIUTEPATYypa
IIpaBoBbIe aKTHI

1. TKPO.

2. 3akoH P® ot 21 nrong 1993 1. Ne 5485-1 «O rocynapcTBeHHOU TaliHE».

3. 3akoH P® ot 15 suBaps 1993 1. Ne 4301-1 «O craryce I'epoeB CoBeTcKoro
Coro3a, I'epoeB Poccuiickoit @enepariuy 1 NONHBIX KaBajaepos opaeHa CinaBb).

4. 3axoH P® ot 15 mas 1991 r. Ne 1244-1 «O counanbHOU 3aIIATE TPAXK/IAH,
MOJBEPTIINXCS BO3JCUCTBUIO paJWallMd BCIEACTBUE KartacTpopsl Ha YepHo-
obLTECKON ADCy.

5. 3akon CCCP ot 31 mas 1991 1. Ne 2213-1 «O06 uzobperenusix B CCCP».

6. ®enepanbHblil 3aK0H OT 12 ssHBapst 1995 r. Ne 5-@3 «O BerepaHax».

7. ®enepanbHbIit 3aK0H OT 24 HOA0ps 1995 1. Ne 181-D3 «O conuanbHOM 3a-
mure nHBAIIMO0B B Poccuiickon denepanum.

8. denepanbhbiii 3akoH 0T 19 uronsg 2018 r. Ne 197-03 «O cnyx0be B yro-
JIOBHO-HCTIIOJIHUTENbHOU cucteMe Poccuiickoit denepanniu U O BHECEHUH U3MEHEHUN
B 3akoH Poccuiickoit @eaeparun “O0 yupexAeHUIX U OpraHax, UCIOJHSIIOUIUX YTro-
JIOBHBIE HAKa3aHUs B BUJIE JIUIICHUSI CBOOOIBI .

9. ®enepanbubii 3akoH 0T 10 auBaps 2002 r. Ne 2-03 «O counanbHbIX ra-
paHTUSX TpaxaaHaM, MOABEPIIIMUMCS pagUAllMOHHOMY BO3JCHCTBUIO BCIEICTBUE
SJIEpHBIX UCTIBITaHUN Ha CEeMUIaTIaTUHCKOM TTOJTUTOHE.

10. ®enepanpubiii 3akoH OT 30 HOsAOps 2011 1. Ne 342-®3 «O cmyxbe B
opraHax BHyTpeHHUX nen Poccuiickon ®denepann U BHECEHUU W3MEHCHUW B OT-
JIeJIbHBIC 3aKOHOIaTeNbHbIE aKThl Poccuiickon denepauum»

11. ®enepanbubiii 3akoH oT 27 mas 1998 r. Ne 76-®3 «O craryce BOEH-
HOCTYKaIIIHX».

CyneOHasi IpaKkTHKA

! Anemsumonnoe onpenenenne cyaa Simano-Henenkoro aBToHOMHOro okpyra ot 28 mas 2012 r. Ne 33-1016/2012;
Omnpenenenne Cankr-IlerepOyprekoro ropoackoro cyna ot 15 mapra 2012 r. Ne 33-3894/2012 [DnexTpoHHBIH pecypc].
Hoctyn u3 cpas.-nipaBoBoil cucreMsl «KoHcynbTantIlmocy.
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1. IToctanoBnenne KonctutyunonHoro Cyma P® or 15 mapra 2005 r.
No 3-IT «ITo geny o mpoBepke KOHCTUTYLIMOHHOCTH TMOJIOKEHUM MyHKTa 2 cTaThu 278
u ctateu 279 TpynoBoro komekca Poccuiickoit deneparuu u ab3ara BTOpOro MmyHKTa
4 cratbu 69 ®enepanbHOro 3akoHa “O0 aKIMOHEPHBIX OOIIECTBAX B CBSI3M C 3a-
npocamu BonxoBckoro ropojackoro cyna Jleaunrpanackoi obmactu, OKTIOpHCKOTO
paiioHHoro cyaa ropoja CtaBpomnoiis U xano0aMu psifia Tpakiany.

2. Onpenenenne KoucruryunonHoro Cyna P® ot 27 sauBaps 2011 .
No 13-O-O «O0 oTka3ze B MPUHATHH K PACCMOTPEHUIO >KaJI0ObI rpakaaHku benoBoit
TaTbsHbl JICOHUIOBHBI HA HAPYIICHUE €€ KOHCTUTYIIMOHHBIX MPAB YacCThIO TPEThEU
cratb¥ 81 U yacTamu nepBoi u Bropol ctatbu 180 TpynoBoro koaekca Poccuiickoit
denepanum.

3. Onpenenenne Koncturyumonnoro Cyxpa P® ot 25 ampens 2019 r.
Ne 1061-O «O06 oTkaze B MPUHATUU K PACCMOTPEHUIO kKano0wl rpaxaanuHa [lunbia
Huxkonas BacwibeBruua Ha HapylI€HHE €r0 KOHCTUTYLIMOHHBIX IIPaB 4acTblO BTOPOM
ctatb¥ 43, MyHKTOM 2 4acTu nepBoil ctatbu 81 u crarbei 179 TpymoBoro komekca
Poccniickont @enepanny, a TakkKe 4aCThIO TPETbEN CTAaTbU 196, yacTsIMu TpeTber U
yeTBepTOi cratbu 198 I'paxkmanckoro mporeccyanbHoro kogekca Poccuiickoin @e-
JEpALII.

4. IlocranoBnenue [lnmenyma Bepxosaoro Cyaa P® ot 17 mapra 2004 1. Ne 2
«O npumenenun cynamu Poccuiickoit @enepanuu TpynoBoro koaekca Poccuiickoi
denepauumn.

5. Onpenenennie Bepxouoro cyga P® ot 14 mast 2010 r. Ne 45-B10-7.

6. Onpenenenune Bepxosrnoro Cyga P® ot 17 mas 2013 r. Ne 14-KI'13-2.

7. Onpenenenne BepxoBHoro Cyaa P® ot 20 wurons 2016 r. mo geny
No 18-KT'16-45.

8. Onpenenenne CankT-IleTepOyprckoro ropojackoro cyaa ot 08 utons 2011 r.
o neiry Ne 33-8690.

9. AneIUIsIMOHHOE ompeiesieHue XabapoBCKOTO KpaeBOTro cyaa oT 25 mad
2012 r. mo memy Ne 33-3398/2012.

10. AnemauronHoe onpenesieHne MOCKOBCKOTO TOPOACKOIO Cy1a Mo ANy OT
18 mast 2012 r. Ne 11-7007.

11. AnemnsauronHoe onpeaeneHue Camapckoro 00J1acTHOTO cyaa oT 24 urofis
2012 r. mo nemy Ne 33-6847.

12. AnemnsauronHoe onpenaesnenre PocToBckoro o0jacTHOrO cyda Mo Jeny
ot 25 okta0pst 2012 r. Ne 33-11584.

13. Onpenenenne MOCKOBCKOro ropoackoro cyga or 7 mapra 2013 r.
Ne 4r/2-1522/13.

14. AnemauronHoe onpeneneHne MoCcKOBCKOTo TOpOACKOro cyaa ot 12 asry-
cta 2013 r. mo nemy Ne 11-25738.
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15. AnennssunonHoe onpeaeneHne MOoCKOBCKOrO TOPOJCKOTO CyJla OT 8 HIOJIA
2013 r. mo gemy Ne 11-19395/2013 r.

16. Onpenenenue CBepyIoBCKOro obnactHoro cyaa ot 9 wutons 2013 .
o aexry Ne 33-7835/2013.

17. AnemsimonHoe onpenenenue Bepxosnoro Cyna PecriyOnuku bBypsarus mo
neiy ot 20 HosOpst 2013 1. Ne 33-3657.

18. AnemsiiionHoe — ompejenenne Boarorpaackoro o0iacTHOro cyjaa
ot 31 ssuBaps 2014 r. mo nemy Ne 33-1126/2014.

19. AnennaroHHOe onpeAesieHre Y IIbTHOBCKOTO 00J1lacTHOTO cyaa oT 4 ¢es-
panst 2014 r. mo gemy Ne 33-401/2014 r.

20. Anemtsiiimonnoe onpeaenenne Cankt-IlerepOyprckoro ropojackoro cyzaa
ot 1 urosst 2014 r. Ne 33-8806/2014.

21. AnemnsnuonHoe omnpeneneHue Tynbckoro o6nactHoro cyaa ot 10 urons
2014 r. mo geny Ne 33-1660.

22. AnemnsmmonHoe onpeaenenue Kypranckoro odiactHoro cyaa ot 14 aBry-
cta 2014 r. o gemy Ne 33-2429/2014.

23. AnemnsiornHoe ompenaenenne CapaTtoBckoro o0jacTHoOro cyaa ot 14
asrycta 2014 r. mo gemy Ne 33-4677.

24, AnemnsiimonHoe omnpenaenenre KaluHUHTPaacKoro o00JacTHOTO cyja
ot 18 mapta 2015 r. Ne 33-1384/2015r.

25. AnennanuonHoe  omnpeneneHne MOCKOBCKOro ropojckoro cyna ot 30
mapTta 2015 1. mo gemy Ne 33-10396/2015.

26. AnemnsiimonHoe onpeneneHre YenssOMHCKOTro 001acTHOTO cyaa oT 9 ampe-
751 2015 1. mo gemy Ne 11-4133/2015.

27. AnenngimonHoe onpeneinenne HoBocuOupckoro o001acTHOro cyjaa
ot 5 mas 2015 r. mo gemy Ne 33-3752/2015.

28. AnemnsiuuonHoe onpenenenne OMckoro odnactHoro cyaa ot 23 mast 2015 r.
o aexry Ne 33-1997/2015.

29. Anemsimmonnoe onpeneneHue CapatoBckoro o0jacTHOro cyma ot 27
asrycrta 2015 r. mo nemy Ne 33-5139/2015.

30. AnemauroHHoe onpeaeneHue MOCKOBCKOTO TOpOACKOro cyga ot 18
Mapta 2016 . mo gemy Ne 33-9523/2016.

31. Anemnsumonnoe onpenenenne Bepxosnoro Cyna Yysaiickoii pecryOmuku
ot 18 anpesnst 2016 r. o aeny Ne 33-1840/2016.

32. Anemnsumronnoe onpenenenue BepxosHoro Cyaa Pecry6nuku Caxa (Sky-
Tus) oT 23 mas 2016 r. 1. mo gemy Ne 33-2414/2016.

33. AnennsiuroHHOE onpeaeneHne MOCKOBCKOTO TOPOJCKOTO cyia oT 24 mas
2016 r. mo pemy Ne 33-19948/2016.
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34. AnemnsauuronHoe onpenenenue Kypranckoro obmactHoro cyaa ot 12 urons
2016 r. Ne 33-2503/2016.

35. AnennsiuroHHOe onpeneneHrne MoCKOBCKOro ropoickoro cyaa ot 10 ampe-
751 2017 r. mo gemy Ne 33-13005/2017.

36. AnemauroHHOe onpeneneHue MoCKOBCKOrO ropoACKOro cyna ot 24 mas
2017 r. mo gemy Ne 33-19301/2017.

37. Anennsumonnoe omnpezaenenne BepxoBHoro Cyma PecmyOmuku Kpbim
ot 3 utoist 2017 r. mo memy Ne 33-4271/2017.

38. AnemairoHHoe omnpeeneHne MOCKOBCKOTO TOPOJICKOTO cyaa oT 8 ¢es-
pans 2018 r. mo nemy Ne 33- 4620-2018.

39. Anemnsuronnoe onpenenenue Cankr-IlerepOyprckoro ropojickoro cynaa
ot 27 mapta 2018 r. Ne 33-6196/2018.

40. AnemnsimmonHoe onpeaenenue Cankt-IlerepOyprckoro ropoackoro cyaa
ot 3 utosist 2018 r. mo geny Ne 2-547/2018.

41. AnemnsimonHoe onpeneneHre CTaBpONoIbCKOr0 KpaeBoro cy/ia o Aeiy
ot 24 wrona 2018 r. mo nemy Ne 33-5743/2018.

42. AneiuisiiuoHHOE orpeiesieHne MOCKOBCKOTO rOpOJICKOTro cyaa ot 18 ceH-
Ta0ps1 2018 1. mo ey Ne 33-35759/2018.

43. AnemisiuoHHoe onpezesienne MockoBCKOro ropoJckoro cyaa ot 14 des-
pans 2019 r. mo memy Ne 33-7283/2019.

44. Cnpaska Ilepmckoro kpaeBoro cynaa ot 18 centsiops 2009 r. « AKTyasibHbIC
BOIIPOCHI MPUMEHEHHUS TPYJOBOTO 3aKOHOIaTeIhCTBA (eaepalbHbIMU cyaamu [lepm-
ckoro kpas» (yTB. [Ipesunmymom Ilepmckoro kpaeBoro cyna 18 centsaops 2009 r.).

45. Kaccammmonnoe onpenenenue CaHkT-IleTepOyprckoro ropojackoro cyna
ot 25 mast 2011 r. Ne 33-7694.

CnenuajnabHasi JJUTEpPaTypa

1. Byepos JI.FO.TpynoBoii noroop B Poccun u 3a pyoexxom. [lepms, 2013.

2. byepos JI.IO. YBonbHeHUs paOOTHUKOB B CIIy4asix MOSBJICHHS Ha padoTe
B COCTOSIHHUM  QJKOTOJIBHOTO, HApKOTUYECKOTO0, WJIM HWHOIO0 TOKCHYECKOIO
onbsiHeHUs // 3BecTus By30B. [IpaBoBenenue. 2009. Ne 4. C. 184-195.

3. Inaokos H.I'. K Bonpocy 0 COOTHOIIIEHUU MOHATHI «IIpEeKpalieHue», «pac-
TOpXKEHHE TPYIOBOTO TOTOBOPa» U «yBOJIbHEHHE paboTHHKa». https://cyberleninka.ru
(mara obpamenus: 17.02.2019).

4. Kocmsan U.A. YBolibHEHHE IO COOCTBEHHOMY >KEJIAHUIO: aHANIU3 CyJeOHOM
npaktuku // Bonpocsl TpynoBoro npasa. 2017. Ne 7. C. 56-64.
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5. Hwnkuna H.C. Ilocranosinenus Ilnenyma Bepxosnoro Cyna P®: He-
pelIeHHbIE BOITPOCHI TpyAoBOro 3akoHoaarenscTtBa. URL: https://cyberleninka.ru (na-
Ta oOpamenus: 17.02.2019).

HNuTepHeT-pecypcesl

1. Bectauk Ilepmckoro ynusepcurera. HOpuanueckue Hayku. Haydnsii xyp-
Han http://www jurvestnik.psu.ru

2. Hayunast snextponHast 6ubnuoreka «Kubepnenunka» https://cyberleninka.ru

3. OdurmanbsHeIif HHTEPHET-TIOPTAN MpaBoBOM MH(popMaluu http://pravo.gov.ru

4. Odunmansuerii calT Bepxosaoro Cyaa P® http:// www.vsrf.ru

5. Odbunmaneuseiii caiit Koncrurynuonnoro Cyaa PO http://www . ksrf.ru

6. CripaBouHo-npaBoBas cucrtema «Koncynprantl mroc» http://www.consultant.ru

7. CnpaBouHo-nipaBoBas cuctema «["apant» https://www.garant.ru
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HNPAKTUKYM
TECTOBBIE 3ATAHU A

1. IlepBBbIM YyYEHBIM-TPYAOBUKOM, ABTOPOM KOHLENUMU TPYAOBOI0 10roBopa
Ha pyOesxke XIX-XX Bekos, B Poccuu ObL1:

a) B.W. Jlenun;

0) A.5l. BeluHckui;

B) P.3. JIuBmuis;

r) JI.C. Tanp

1) HET MPaBUIILHOTO OTBETA.

2. K npu3Hakam Tpya0BOro J0roBopa, OTTPAHUYUBAIOIIMM €r0 0T IPAKAAHCKO-
NPaBoOBOro A0roBopa, ¢ yuerom Pexomenganmuu MOT Ne 198 u Tpynosoro
koaekca P® orHocsaTcs:

a) HaIPaBJIEHHOCTh HA KOHKPETHBIA PE3yJbTaT, YKa3aHUE HA KOHEUYHYIO LIEJIb;

0) MOAYMHEHNE TPYIOBOMY PACIOPSJIKY;

B) JJUYHOE BBIMOJIHEHUE paOOTHI IO I0TOBOPY;

I') CAMOCTOSITEJIbHASI OPraHU3alUs TPYIALIUMUCA CBOETO TPYa;

1) BBIIIOJTHEHUE TPYAOBOW (DYHKIIMM, OpPUEHTAIUS HA IPOLECC TPYIa;

€) BBIIIOJIHEHUE pabOThl B COOTBETCTBUU C YKa3aHUSAMHU U MOJ] KOHTPOJIEM JIPYTroi
CTOPOHBI.

3. Boi0epuTe npaBliibHOE YTBEP:KIEHHE:

a) MpU NPSMON TUCKPUMHUHAILIUK OJ[HA Tpynna (Kateropus) pabOTHUKOB OLICHUBAETCS
MeHee OJIaronpusiTHO, YeM ApPYyTasi, HICXOA U3 MPEAPaACCYAKOB, CTEPEOTUIIOB, TUUHON
HMOLIMOHAJIBHON HENPUS3HU U UHBIX OOCTOSITENILCTB, HE CBSI3aHHBIX C JEJIOBBIMU Ka-
yecTBaMU. [Ipu KOCBEHHOH AMCKpUMMHALUMU paboTOJaTeNb MpU MpuemMe Ha padoTy
yCTaHaBIMBAET KPUTEPUH, BHEIIHE HEHTpaJIbHbIe, HO OOBEKTUBHO MOTYIIIHE BO3MOX-
HOCTh OKa3aTh OTPHUIATEIILHOE BIUSHUE Ha MEPCIEKTUBBI TPYI0YCTPONUCTBA OTICIb-
HBIX Ipyni (KaTeropuil) pabOTHUKOB;

0) mpsiMasi TUCKPUMHUHAIMS B TPYJIOBBIX OTHOIIEHUSIX IMPEAINOJaracT OrpaHUYCHUE
IpaB WX MOJIy4eHHE HEOOOCHOBAHHBIX MPEUMYIIECTB KOHKPETHBIM JIMIIOM B 3aBH-
CHUMOCTH OT TI0JIa, Pachl, I[BETa KOXH, HAIIMOHATBHOCTH, S3bIKA, MPOUCXOKICHUS U
T.II; KOCBEHHAs] TUCKPUMHUHAIIHSI MOXKET OBITh HAIpaBlieHA Ha Ty WM MHYIO KaTero-
puro (rpyniy) pabOTHUKOB B I1EJIOM;

B) HU OJIMH U3 OTBETOB HE SIBJISIETCS BEPHBIM.
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4. UcnbiTanue npu npueme Ha padory, B coorsercrBuu ¢ TK P®, He ycranas-
JINBACTCH:

a) JUIsl JIULL, TOJTYYMBIIKX BhICIIEE 0OOpa30BaHUE U BIIEPBbIE MOCTYNAIOIINX Ha paboTy
0 MOJIyYEHHOW CIENMaIbHOCTH B TEYEHHE 3 JIET MO MOJyYE€HUU 0Opa30BaHUs COOT-
BETCTBYIOLLETO YPOBHS;

0) JUTst JTUII, 3aKJIFOYMBIIMX TPYIOBOM IOTOBOP Ha CPOK JI0 2 MECSIIEB;

B) JJI KEHUIMH, IMEIOUIUX J€TEN B BO3pACTE A0 MOIyTOpa JIET;

I') HET MPABUJIBLHOTO OTBETA.

5. YcaoBusi Tpyaa Ha padoueM MecTe, KaK OJHO U3 YCJIOBHH TPYJA0BOI0 I0r0BO-
pa, noapa3aeasiloTcs Ha:

a) IEpPBOT0, BTOPOr0, TPETHETO KJIacca OMACHOCTH;

0) onTUMaJIbHBIE, IOMTYCTUMBIE, BPEHBIE U OMACHBIE;

B) HOpMaJIbHBIE, IOMYCTUMBIC, BPEIHbIC U TSKEIIbIC.

6. Boi0epuTe npaBu/IbLHOE YTBEpPKIACHHE:

a) Bce 0€3 MCKJIIOUCHHS KaTeropuu paboToiaresieid 00s13aHbl BECTH TPYA0BbIC KHHX-
KM Ha KaXJI0TO pabOTHUKA,

0) pabotonarenu — pusznueckue nuua, He spistomuecs UII, o06s3anbl Bectu Tpya0-
BbI€ KHI)KKU TOJBKO Ha paOOTHUKOB, /Il KOTOPBIX paboTa y JaHHOro paboTomaress
SIBIISIETCSI OCHOBHOM;

B) paboToaaTenb — IPUANYECKOE JUI0 HE 0OPMIISIET TPYIOBYIO KHUXKKY PaOOTHU-
Ky, pa0OTaroueMy y HEro 1o COBMECTUTENIbCTBY;

') B TPYJOBYIO KHIKKY BHOCSITCSI CBEJICHHS O paOOTHHKE, BBITIOJIIHSIEMOM UM padoTe,
0 TIEepPEeBOJIaX Ha JAPYryro paboTy U MepeMelleHusiXx paboTHUKA, 00 YBOJIBHEHUU pa-
O0O0THHKA U 00 OCHOBAaHHUSX yBOJBHEHUS, CBEJCHHS O HArpakJICHUSIX 3a YCIEXH pa-
00THHKA, 00 OOBSIBICHHBIX 3aMEUYAaHUSIX U BHITOBOPAX.

7. IllepeBoaom Ha apyryw padory, B coorBercTBUU ¢ TK P®, aBasworcs cieny-
Io1He COYYan:

a) mepeMmenieHue Ha Apyroe padodyee MecTo 0€3 M3MEHEHHMs OINpEeNETIEeHHBIX CTO-
pPOHaMU yCIIOBHH TPYIOBOTO JJOTOBOPA;

0) u3MeHeHue TPyA0BOH (DYHKIIHH;

B) MIEPEBO/I HA MMOCTOSHHYIO pad0Ty K Apyromy paboToAaTeNto.
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8. PaGoTonaTesb NpH 3aK/JII0YeHUH TPYAOBbIX J0TOBOPOB € IPa:KIaHAMU, 3aMe-
ABIIUMH J0LKHOCTH FOCYAAPCTBEHHOM MM MYHUIIMNIAIBHOM CJIYKObI B COOT-
BETCTBHMH €O CIEIHAJILHBIM NepeYyHeM, B TeueHue 2 JieT MocJjie yBoJbHeHus yKa-
3aHHBIX I'PAKIAH €O CJIYKOBI 00513aH c000IaTh B 10-1HEBHBIN CPOK 0 3aKJII0Ye-
HHUM TAKHX IOTOBOPOB:

a) MPEeICTaBUTENI0 HaHUMAaTes (paboToaTes) 1Mo MOCISTHEMY MECTY CITYXKOBI,

0) B IpOKypaTypy COOTBETCTBYIOIIETO CyOhekTa PD;

B) B KOMUCCHIO MO COOJIIOICHUIO TPeOOBaHUH K CITY>KeOHOMY MOBEJICHUIO TOCY/Iap-
CTBEHHBIX WJIM MYHHIIUTAIBHBIX CITY)KAIIUX U YPETYIUPOBAHUIO KOH(MIUKTA UHTEpE-
COB.

9. CpouHblii TPYI0BOIi 10TOBOP, M0 POCCUIICKOMY 3aKOHOAATEJbCTBY, 3aKJII0-
4aeTcs Ha CPOK He DoJiee:

a) 5 1ner;

0) 3 mer;

B) 1 rona.

10. Bpioepure BEPHOE  yrBep:kaenue, onmpascb Ha  TpPyAOBOe
3aK0HO01aTeJLCTBO PD:

a) eclid B TPYJOBOM JIOTOBOpE HE yKa3aHbl Kakue-Iu00 W3 00s3aTeNIbHbIX YCIOBUH,
TO TPYJOBOM JJOTOBOP CUUTAETCS HE3AKIIOUEHHBIM;

0) paboromarens 00s3aH MpHU MpUeMe Ha pabOTy O3HAKOMUTH PabOTHUKA C JIOKAJh-
HbIMU HOPMATHUBHBIMH aKTaMH M KOJUIEKTUBHBIM JOTOBOPOM JI0 MOIMHCAHUS TPY-
JIOBOT'0 JIOrOBOPA;

B) €CIIM B NEPHOJ WCIBITAHUS PA0OTHHUK PEIIMT, 4TO paboTa eMy HE MOJIXOIUT, OH
BIIPABE€ PACTOPTHYTh TPYAOBOM JOTOBOP MO COOCTBEHHOMY >KEJIAHUIO, MPEIYNPEIUB
00 »aTOoM paboroaaress B mMcbMeHHOU (opme 3a 14 nHei.

11. IIpu pacTopskeHruH TPYAOBOIrO I0r0OBOPa B CBSI3U ¢ COKPAIlEeHUEM YHCJIEHHO-
CTH WM IITATA PA0OTHUKOB MPEeUMYIIIECTBEHHOE MPABO HA OCTaBJIeHHE HA pa-
0oTe NpH paBHOI NPOU3BOAUTEIHLHOCTH TPYIAa U KBAIN(PUKALIMI OTHAETC:

a) cCeMeWHBIM pabOTHUKAM MPU HAJTUYHMH JIBYX U 00Jiee UKIUBEHIICB;

0) paboTHHKaM, CAMOCTOSITEILHO MOTYYaIOIUM BhICIIEe 00pa30BaHUE B LIEJSAX MO-
BBIIICHHS CBOCH KBaTU(UKAIUY;

B) JINIIAaM, B CEMbE KOTOPBIX HET APYTHX PAOOTHUKOB C CAMOCTOSITEIIbHBIM 3apa-
OOTKOM;

') y9aCTHHKaM OOEBBIX JEUCTBUI B AdraHucrane.
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12. TpynoBoii 10roBOp MOKeT BCTYNIATh B CHJLY:

a) co JAHS U3JaHus IPUKa3a 0 IprueMe Ha padoTy;

0) co JHs, ONIPEACICHHOTO CTOPOHAMH TPYOBOTO JOTOBOPA;

B) CO JIHS MOAMKUCAHUS TPYAOBOIO IOTOBOPA €r0 CTOPOHAMU;

r) co 1Hs (aKTHUYECKOro JAOMyIIeHUsI pabOoTHHUKA K paboTe ¢ BeJOMa WM MO Mopyye-
HUIO paboTojaTeNsl WiIK €ro MpeACTaBUTENS HE3aBUCUMO OT JIHS HOJIUCAHMS TPY-
JIOBOT'O JI0r0BOpA.

13. BoiOepure BEPHDBIE yrBep:xkaeHusi B COOTBETCTBHM € TPYAOBBIM
3aKOHOAATEJbCTBOM PD:

a) JIOMyCKaeTcsl MpeKpalieHue TPyAOBOTO JOroBOpa ¢ PyKOBOAUTEIEM OpraHU3alluu
0e3 00bSICHEHHUS TPUYNH;

0) mpu AOCPOYHOM PACTOPKEHUHU TPYAOBOrO JIOrOBOpPA PYKOBOJIUTENb OpraHU3aluu
npeaynpexaaer o0 3TOM CBOero padoroaaresis B MUCbMEHHOW (hopMe HE MO3HEee
yeM 3a 3 MecsIia;

B) PYKOBOJUTEIb OpraHU3allid MOXKET paboTaTh MO COBMECTHUTENILCTBY y APYroro
paboTrojaarens ¢ pa3pelieHus yIoJHOMOYEHHOI0 Oprala Jubo coOCTBEHHUKA UMYIIIE-
CTBa OpraHU3allUU, JMO0 YIOJTHOMOUYEHHOTO UM JIMIIA.

14. Boioepute BEPHBIE yTBep:keHnsi B COOTBETCTBHHU € TPYAOBBIM
3aK0HOAaTeJbCTBOM P®D:

a) JIOMyCKaeTCsl 3aKJII0YEHHUE C JUCTAHIMOHHBIM PA0OOTHUKOM TPYAOBOrO JIOrOBOpa
myTeM OOMEHa AJIEKTPOHHBIMHU JOKyMEHTAMHU C HMCIOJb30BaHHEM YCUJICHHOW KBa-
TUGUIUPOBAHHON SJIEKTPOHHON MOATHCH;

0) momycKaeTcsl YBOJIbHEHUE AUCTAHIIMOHHOTO paOOTHUKA MO OCHOBAHUSIM, MpEy-
CMOTPEHHBIM B KOJIJIEKTUBHOM JIOTOBOPE;

B) 10 COMIAIICHUIO pab0TOIaTeNsd U JUCTAHIIMOHHOTO pabOTHUKA, YCTPAUBAIOIIETOCS
Ha pa0oOTy BMEpPBBIC, TPYJOBas KHUXKA JUCTAHIIMOHHOMY pPAaOOTHUKY MOXET HE
oopMISAThCS.

15. Boioepute HEBEPHOE yTBepaaeHne B COOTBETCTBHH € TPYAOBBIM
3aKoHoOAaTeJbCcTBOM P®D:

a) He JIOMyCKaeTCs yBOJbHEHHE paOOTHUKA 3a TIPOTYJl B IEPHO]] BpEMEHHOM HETPYI0-
CIIOCOOHOCTH PaOOTHHUKA;

0) pu pueme Ha paboTy B By3 Ha JOJDKHOCTH MPOGECCOPCKO-TPENOI1aBaTeIbCKOTO
COCTaBa JIMIIO BIIPaBe MPEICTABUTH CIPABKY O HAIMYUU (OTCYTCTBUM) CYJUMOCTH.
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3AIAUMN

1. 22 despans 2019 r. [lerp AnekceeB 3aKIIOYII TPYyAOBOM gorosop ¢ MVYII
«"OpKOMMYHTEILI0», B COOTBETCTBUU C KOTOPHIM AJIeKCeeB ObLT 00513aH MPUCTYITUTh
K padote ¢ 1 mapta 2019 r. B yka3annslii ieHp AJlekceeB Ha paboTe HE MOSIBUIICS, HA
CBs3b ¢ paboTomaTeNIeM He BbINIEN, Ha 3BOHKH He oTBedall. [Ipukazom MVYII «I'op-
KOMMyHTeI10» OT 5 Mapta 2019 1. Ilerp AnekceeB OB YBOJIEH IO MOJIL. «ay 1. 6 4.
1 ct. 81 TK P® (3a mpory:), o yem Obljia clejaHa 3amuch B €ro TPYJOBOM KHIDKKE.
JlaliTe mpaBOBYIO OLIEHKY CIIOKUBIIEHCS CUTYaLlUH.

2. HazoBuTe 0COOCHHOCTH MPABOCYOBEKTHOCTH CIEAYIOMINX pabOTOIaTeIeH:

2.1. penurvosHas OpraHu3anus;

2.2. HOTapuyc;

2.3. cyOBEKTBHl MaJIoro MpeANPUHUMATENIbCTBA, KOTOPHIE OTHECEHBI K MUK-

POIIPEATIPUATHUSIM;

2.4. ¢usnyeckoe JUI0, HE ABIIAIONICECS, MPETPUHUMATEIIEM.

3. Jupextop HR-genmapramenta oaHoi poccuiickoit IT-kommanuu, Bep-
HYBIINCh CO CTaXKUPOBKH, MPOXOJUBIICH 3a PyOeKOM, MPEIIOXKII PYKOBOIUTETIO
3aKJIIOYUTH C KaXKIbIM PYKOBOJMUTEIEM CTPYKTYPHOrO MOAPA3A€ICHUs KOMIIAHUU J10-
MOJIHUTETFHOE COTJIAIIICHNE O HEKOHKYPEHIIUU, B COOTBETCTBUU C KOTOPHIM padOT-
HUK B TEUEHHWE T0jia TIOCJIC YBOJIBHEHUS 1O COOCTBEHHOMY JKEIIAHUIO 00SI3yeTCs HE
TPYAOYCTpPauBaThCsi B KOMIAHUU-KOHKYPEHTBI, HE OTKPBIBATh COOCTBEHHBIN
aHAJIOTMYHBINA OM3HEC, a B CIIy4Yae HapyIlIEHUs YKa3aHHbIX YCIOBUH OyleT 00s13aH 3a-
mIaTuTh mwrpad B pasMmepe, ONpe/IeICHHOM JaHHBbIM COIJIalieHueM. PykoBoauTesnb
KOMITAaHUH PEelINI 00CYUTh AAaHHOE MpeasiokeHue ¢ ropuctoM. CocTaBbTeé MOTHUBH-
POBaHHOE OPUANYECKOE 3AKII0YEHHUE M0 JAHHOMY BOIIPOCY.

4. HazoBuTe 0COOEHHOCTH 3aKJIIOUEHHUS TPYI0BOTO JOTOBOpA:

4.1. ¢ rpaxaanunoMm Pecnybnuku Kazaxcran;

4.2. ¢ rpaxaanunom Kuratickoit Haponnoit Pecy6muku;

4.3. ¢ OBIBIIMM HAYaJLHUKOM YIIPaBJIEHUS KOHTPOJA B chepe oOpa3oBaHMs
MunucrepctBa o6pazoBanusi [lepmckoro kpasi CemenoBeiM O.E., xoTOpBIi Tpu-
HUMAETCS Ha JOJKHOCTh IUPEKTOpPA YACTHOTO Julies B T. MOCKBE;

4.4. c TeHepaIbHBIM TUPEKTOPOM aKITMOHEPHOTO OOIIECTBA;

4.5. ¢ nMIOM, HAIPABICHHBIM JUIS TPOXOXKJICHMS aJbTEPHATHUBHOM TI'pax-
JAHCKOM CITYOBI.

5. KopoBun O.E. oOpatuncs B pavionssiii cyn ¢ uckom k OOO «llIpectux
['pynm», B KOTOPOM MpPOCUIT TPU3HATH HE3aKOHHBIM OTKa3 B MpUEME €ro Ha
JOJDKHOCTh MEHe/Kepa OTHeNa MO MNpojaxam, MPU3HATh HE3aKOHHOW MpoIleaypy
noa0dopa nepcoHasia, 00s13aTh OTBETUYHMKA 3aKJIIOYUTh C HUM TPYAOBOW JOTOBOpP Ha
BBIIIEYKa3aHHYIO JIOJDKHOCTh, B3bICKaTh 3apabOTHYIO IUIaTy MO0 YKa3aHHOU
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JOJDKHOCTH C JaThl OOpalleHHs ¢ 3asiBJIECHUEM O TPYAOYCTPOMCTBE MO JI€Hb
BBIHECEHUS PEIICHUS, B3bICKaTh KOMIIEHCAIIUIO MOPAJILHOIO Bpea.

Cynom ycraHoBieHo, yto 15 sHBaps 2019 r. umcren HampaBwil OTBETYUKY
pe3loMe ¢ 1eNbl0 TPYJOYCTPOMCTBA Ha BAKAHTHYIO JIOJDKHOCTh MEHEIKepa IIo
npojaxam. Tak Kak OTBeTa Ha pe3toMe OT paboTodarelsis HE MOocIe0Ballo, ucTell 28
suBaps 2019 r. oOpartwiics K OTBETUYMKY C 3asBIICHHEM, B KOTOPOM NOTpeOoBal
MPEAOCTAaBUTh MMCbMEHHBIN OTBET O IPUYMHAX OTKa3a B TPYIOyCTpoucTBe. B oTBeTE
ot 30 ssuBapsa 2019 r. r. oTBETYMK yKa3aj, 4YTO HA MOMEHT IMOJIyYEHHUs PE3IOME UCTA
Ha BBIIIIEYKA3aHHYIO JIOJDKHOCTH YKe ObLTM 0TOOpaHbl KaHauaatel. Kakoe pemieHue
JIOJKEH NPUHATH ¢y no ucky Koposuna O.E.?

6. CocraBbre Tabmuiy «Kmaccel (BUIBI) U3MEHEHHS TPYIOBOTO JOTOBOPA»
C KpAaTKOW XapaKTEPUCTUKON KaKJIOTO U3 HUX.

7. Ha coOpanuu menarornyeckoro KOoJUIeKTUBa KOkl Ne 1 ObUI10 00BSBICHO
O MPUCOENMHEHHM IIKOJIbl K rumMHazuu Ne 2. Hekoropwle yuurtenss Ha coOpaHUuU
BBICTYIIUJIU MPOTUB TaKOT0 OOBEIMHEHUS, a Uepe3 HeJIe0 ObLIM YBOJIEHHI M0 1. 6 4.
1 ct. 77 TK P®. Onienure mpaBOMEpHOCTh YBOJIBHEHHS.

8. 6 mas 2019 r. B ampec pykoBomutens MHCHEKIMH TOCYJIapCTBEHHOTO
CTpouTenbHOro Haa3opa nocrymnuia xanoba TCXK «JlocTtoeBckoro, 15» Ha aecTBus
ApuctoBa H.H, HauanpbHuKa MO KOHTPOJIO 3a COOJIOJIEHHEM 3aKOHOIATENIbCTBA B
chepe ynpasiaeHUs KUIUITHBEIM GoHAoM MHCTeknuu. B sxanobe Obl10 yKazaHo, 4TO
ApuctoB H.H., sBnsisick COOCTBEHHUKOM 2-KOMHATHOM KBapTUphl Ne 25, HaXosIIe-
cs o azpecy: yia. JloctoeBckoro, 15, B anpesnie 2019 r. mpou3sBen HE3aKOHHYIO TMepe-
IUIAHUPOBKY YKA3aHHOW KBapTUPbL, HMEET 3aJ0JKEHHOCTh MO0 KOMMYHAJIbHBIM
IaTexKaM.

B otnHomenun ApuctoBa H.H. 7 mas 2019 r. uHuuuupoBaHa ciyxeOHas
IIPOBEpPKa, B XO0J€ KOTOpPOMl (haKT HE3aKOHHOW MEeperIaHuPOBKU IMOATBEPIUIICS.
O 32101KEHHOCTH 110 KOMMYHAJIBHBIM TUIaTEKaM FPaKIAHCKUM CITyKalTUH MOSCHUII,
YTO HE OBLI COTJIACEH C HAYKMCIICHUSIMHU, IOATOMY IJIATHII TY CYMMY, KOTOPYIO CUMATAl
MPaBWIBHOM, MPEACTABUI OMNpPECICHUE MHUPOBOTO CYJbU, KOTOPHIM OBLI OTMEHEH
CyleOHBIM TpUKa3 O B3bICKAHUM C HEro 3aJI0JDKEHHOCTH 10 KOMMYHAJIbHBIM
IJIaTekKaM.

Kakue o6ctoarenscTBa HEOOXOJIMMO BBIACHUTH JJII TPUHSITHS 3aKOHHOTO
pemenus no aeny? Kakas Mepa OTBETCTBEHHOCTH M B KaKOM MOPSIKE JOHKHA OBITH
npuMeHena Kk Apucrory H.H.?

9. Muctanmmonnsiii padotauk [lponun W.J[. paboran B OOO «HHTepHET-
Tpeia» B JAemapTaMeHTe PEKIaMbl 1 MapKETHHTA B JOJKHOCTH MeHemxkepa ¢ 1 ¢deB-
pans 2018 r.

B cooTBeTcTBUUM C TPYJIOBBIM JOTOBOPOM MECTO PabOThI paOOTHUKA HAXOIM-
JIOCh BHE MECTa PacIoJIOKEHHST paboToaaTesl, padoTa Mo TaHHOMY JIOTOBOPY SIBIIS-
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J1ach JTIUCTAHIIMOHHOM, MOTJia OBITh CONMpsiKEHa ¢ KOMaHIupoBKamu 1o Poccun u 3a
rpaauity. C cornacus paboronarens [Iponuna M. 1. BBITOIHSAT TPYAOBYIO (PYHKIIHUIO B
Homunukanckoit Pecnyonuke ¢ 1 mapta 2018 1. 3 nexabps 2018 r. [Iponun U.JI.
ObLI YBOJIEH C 3aHMMAaeMOM JOJKHOCTH, TPYJOBOM JIOTOBOP C HUM PACTOPTHYT Ha
ocHoBaHuu cT. 312.5 TK P® no npuunrHe OTCYTCTBUA Y pab0TOAATEINISI JOCTATOYHOTO
o0bema paboTsl (1. 12 TpyI0BOTO T0TOBOPA).

Bepnysmice u3 Jlomunukanckoi Pecriyonuku, 10 nexadps 2018 r. Ilpornn ..
nogan npotuB OO0 «HTepHET-Tpeia» UCK O BOCCTAHOBJIEHUHU HA paboTe, O KOMIIE-
HCallMU 3a BpeMs BBIHYXJEHHOTO IPOryJia, a TAKKE O BO3MELIEHUHU PAaCX0JI0B UCTLA,
MMOHECEHHBIX B CBSA3M C HEOOXOIUMOCTHIO APKCTPEHHOTO BO3BparieHus u3 JloMuHwH-
kaHckoi PecriyOnuku. B cyneOHOM 3aceaHuu BBISICHHIIOCH, YTO € MPUKA30M O MpHU-
eMe Ha padoTy MOJl pOCIUCH UCTELl HE 3HAKOMUJICS, XOTS HE OTPULIAJ, YTO COJepKa-
HUE TPYIOBOI'O JI0rOBOpa ObUIO €My H3BECTHO. TpyJo0BOW AOrOBOp MOIIUCH KCTLA
Ha OyMa)KHOM HOCHTEIIe TakKe He cojaepxan. Bcs mepemucka Mexmay HUCTIIOM U OT-
BETUHMKOM OCYILIECTBIISIIACH IO 3JIEKTPOHHOU MOYTE.

Kakoe pemenue no ucky Ilponuna N.JI. k OOO «UuTepHeT-Tpeiia», Ha Bai
B3IJISAJI, TOJDKEH BhIHECTH cyA? Jlaiite paboToaaTento peKoOMEeHAAIMU OTHOCUTEIBHO
TOT0, KAKUM KPUTEPUSIM JOJKHBI OTB€UATh OCHOBAHUS JI YBOJIbHEHUS 1O CT. 312.5
TK PO.

10. 15 mas 2019 r. aupexTopy IMIKOJIBI NOCTYNHIO MUCbMEHHOE 3asIBJICHUE
OT POJUTENEN OJTHOTO M3 YUYEHUKOB 9 «O» Kiacca C kano0aMH Ha KJIACCHOIO PYKO-
BOJIUTEIIS — YUUTENSI UCIAHCKOTO si3bIka BecenkoBa A.A. B 3asBieHHM yKa3aHO, 4TO
BecenkoB A.A. BeaeT 00pa3 KU3HU, HEJOCTONHBIN BHICOKOTO 3BaHUS yUUTENs, MTOKa-
3bIBAET MOJPACTAIOIIEMY TOKOJICHHIO TUIOXOU MPUMED.

K 3asBiieHMIO NpuiIaraiich CKPUHINOTHI CTPAHUYKHU TEJarora B COLUAIbHON
cetu. Ha ckpunmorax BecenkoB A.A. mo3upyeT Ha IJIsKEe B KOMIIAHUU MOJIOJIBIX Jie-
BYIIEK, B pyKe mnejarora 0okain ¢ HamuTkoM. HekoTopeie yueHuku 9 «6» kiacca siB-
JSI0TC «APY3bsIMUY Tleflarora B colManbHOU cetu. K 3asBieHuto Takxke Oblia mpu-
JIO’)KE€Ha BHJEO3anuch TaHUa BecenkoBa A.A. B 0OHOM M3 HOYHBIX KIyOOB 1 Mmas
2018 r.

16 mas 2019 1. AUPEKTOP MIKOJIBI TPOBET COOpaHUE Meaaroru4eckoro KoJiek-
THBA, Ha KOTOpOM noTpedoBan oT BecenkoBa A.A. 0OBSICHUTHCS NEPeN KOJIJIETaMH.
[lenaror otka3zazics, nocie 4ero emy OblUIO IPEII0KEHO HAUCaTh 3asiBIEHHE 10 cO0-
CTBEHHOMY JKEJIaHWIO, B TIPOTUBHOM Cllydae OH OYJIET yBOJICH 3a COBEPIICHHUE aMO-
paJbHOIO MPOCTYIKA.

OueHnTe MPaBOMEPHOCTh AEHCTBHIM YYaCTHUKOB CIIOPHOM cUTyanuu. KakoBsl,
Ha Bam B3risg, KpuTepuu aMOpabHOTO MPOCTYIIKA, HE COBMECTHUMOIO C MPOJIOJIKE -
HUEM paboThl, B KoHTEeKCTe 1. 8 4. 1 cT. 81 TK P®? KakoB mopsaok yBoJbHEHUS
10 JTAHHOMY OCHOBaHUIO?
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I'moccapui

AHHVYJIMPOBAHUE
TPYIOBOI'O JOI'OBOPA

paBo paboToAaTeNsl CYUTATh TPYIOBOM JOTOBOP HE3AKIIIO-
YEHHBIM, €ClIi PabOTHUK HE MPHUCTyNWI K paboTe B JCHb
Havana paboThl, YCTAaHOBIEHHBINH B cooTBeTcTBUU C TK PO.
AHHYIMpOBaHKE TPYIOBOTO JOTOBOpA HE JIMIIAEeT pabOTHU-
Ka IpaBa Ha TOJy4eHHE OOECledYeHHUs M0 00S3aTeTbHOMY
COLIMAJIbHOMY CTPAaXxOBAHMIO MpPHU HACTYIUIEHUU CTPaxOBOTO
cllydasl B IEPHOJ CO JHs 3aKIH0YEHUs TPYJOBOrO JOTOBOpa
110 THs ero aHHyupoBanus (4. 4 c¢t. 61 TK PD)

BPEMA OTAbIXA

BpeMsl, B TEUEHHE KOTOPOro pabOTHUK CBOOOJIEH OT
WCIIOJTHEHUSI TPYIOBBIX O0S3aHHOCTEN U KOTOPOE OH MOXKET
HCIONIBL30BaTh M0 cBoeMy yeMmoTpenuto (cT. 106 TK PO)

I'’APAHTUU

CpeACTBa, CIIOCOOBI M YCIOBHS, C IIOMOIIIBIO KOTOPBIX 0bec-
MeYMBAETCs OCYILIECTBICHUE IPEIOCTaBIEHHBIX PaOOTHHU-

KaM TpaB B 00JIACTH COLUANBHO-TPYAOBBIX OTHOIICHUH
(4. 1 c1. 164 TK PO)

I'OCYJAPCTBEHHAA
I'PAXKJAHCKAA CIIY)XBA

BUJ] TOCYIapCTBEHHOM CITy>KObI, TPeICTaBIAIONIEH cO00M
PO ECCHOHANIBHYIO CITYKEOHYIO IeATeTbHOCTh TpaXKaaH
P® nHa 10MMKHOCTAX rOCYy1apCTBEHHOM IPaXXIAHCKOU CITYXK-
061 PO 110 o0ecrieueHn o NCTIOTHEHUS TTOTHOMOYHH (he-
JiepaJIbHBIX TOCYIapCTBEHHBIX OPraHOB, FOCY1apPCTBEHHBIX
opraHoB cyObekToB P®, 111, 3aMearoniux rocy1apcTBeH-
Hble fospkHOCTH P®, 1 11, 3amMenaromux rocy1apcTBeH-
HBIC TOJDKHOCTH CYOBeKkTOB PD (4.1 cr. 3 denepanbHOTO
3aKOHA O TPAXKIAHCKOU CITyxk0e)

TPAXIIAHE
MPEJANTEHCUOHHOI'O
BO3PACTA

rpaxjaie¢ B TCUCHUC 5 ner A0 HaCTyIJICHHA BO3pacTa,
JAOUIET0 MPaBO HA CTPAXOBYIO MEHCHIO M0 CTAPOCTH, B TOM
qucie Ha3HaYaeMylo JOCPOYHO (4. 2 cT. 5 3aKOHa O 3aHATO-
CTH HACEJICHHUS )

JIMCKPUMUWHALMS B COEPE
TPYJIA

OrpaHUYEHHE B TPYAOBBIX MpaBax ¥ CBOOOAAX MIH
MOJTyYeHUE KaKue-Ti00 MPEUMYIIECTB B 3aBUCUMOCTH OT
T0J1a, PAChl, I[BETA KOXKU, HALIMOHATIBHOCTH, S3bIKA,
MIPOUCXOXKICHUS, UMYIIECTBEHHOTO, CEMEIHOTO,
COITMAIILHOTO U JIOJPKHOCTHOTO TTOJIOXKEHUSI, BO3pacTa,
MECTa JKUTEIbCTBA, OTHOIICHUS K PEJIUTHH, YOCIKICHHIA,
MPUHAISKHOCTH WM HETIPHHAIIC)KHOCTH K
OOIIECTBEHHBIM O00BEINHEHNUSIM WM KaKUM-TIH00
COITHAITLHBIM TPYIIIaM, a TAKXKE OT IPYTHX 0OCTOSITEIBCTB,

HE CBSI3aHHBIX C JIEJIOBBIMU KauecTBaMu pabOTHUKA (4. 2 CT.
3 TK POD)

JUCTAHIIMOHHAA PABOTA

BBITIOJTHEHHE ONPEJEIIEHHOM TPYI0BBIM JJOTOBOPOM
TPYAOBOM (DyHKIIMM BHE MECTa HaX0XJIeHHs paboToaaTens,
ero (unuana, mpeJCcTaBUTENILCTBA, NHOTO 000COOIEHHOTO
CTPYKTYpPHOTO MOApa3ieieHNs (BKJIIOUas PACIIOIOKEHHbIE B
JPYroil MECTHOCTH), BHE CTAllMOHAPHOTO pabouero Mecra,
TEPPUTOPUU WK O0BEKTA, MPSAMO UM KOCBEHHO
HaXOJAIMXCS 1O/ KOHTPOJIeM paboTonaTes, pu YCIOBUH
WCIIOJIb30BaHUS JJIs BBIIOJHEHMSI TaHHOW TPYJOBOU
(GYHKIMH U JUIs OCYIIECTBIICHUS] B3aUMOJCHCTBHSI MEKIY

128




paboTtomaTesieM ¥ paOOTHUKOM TIO BOIIPOCAM, CBSI3AHHBIM C
e¢ BBIITOJIHEHUEM, HH(POPMAIIHOHHO-
TEJICKOMMYHUKAIIMOHHBIX CeTel OOIIEeTo MOTh30BaHMSI, B
ToM yrciie cetd MatepneT (4. 1 cr. 312.1 TK PD)

3AEMHBIN TPV /]

TPYA, OCYIIECTBIIAEMBbIA PAOOTHHUKOM TIO PACTIOPSHKEHUIO
paboTtojarens B MUHTEpecax, MoJl YIPaBICHHEM U KOHTPOJIEM
(U3NIECKOTO JTUIA WK IOPHIUIECKOTO JINIIA, He
SBJIAIOIINXCS paboToIaTeNeM JaHHOTO paboTHHKA (4. 2

cT. 56.1 TK P®)

3APABOTHAA IIUJIATA

BO3HArpa)/JeHue 3a TPy B 3aBUCUMOCTHU OT KBaJIU(UKaIMK
paboOTHHKA, CIIOKHOCTH, KOJTMYECTBA, KAUeCTBA U YCIIOBHIA
BBITNIOJIHAEMON pabOThl, @ TAK)KE KOMIIEHCALIMOHHbIE
BBIMJIATHI (JOTUIATHI U HaJI0ABKU KOMIICHCAIIHOHHOTO
XapakTepa, B TOM YHCIie 3a paboTy B yCIOBUSX,
OTKJIOHSIIOIIMXCSL OT HOPMaJIbHBIX, 32 padOTy B 0COOBIX
KIIMMaTHYECKUX YCIIOBUSIX U Ha TEPPUTOPUSIX,
MOJIBEPIIIUXCS paAMOAKTUBHOMY 3arpsi3HEHUIO0, U UHbIE
BBIMJIATHI KOMIIEHCALIMOHHOTO XapakTepa) U
CTUMYJIMPYIOIIHME BBITUIATHI (OTJIAThl U HaI0aBKU
CTUMYJIMPYIOIIETO XapaKTepa, IPEMUU U UHbIE
nooupuTenbHbie BemaaTel) (4. 1 cr. 129 TK P®D)

N3MEHEHME TPY/JJOBOI'O
JOI'OBOPA

M3MEHEHHUE OTpeIeNICHHBIX CTOPOHAMH YCIOBUN TPYIOBOTO
JI0TOBOpA, B TOM YHCJIE NIEPEBOJI Ha IPYTyIO padoTy,
KOTOpOE JOIYCKAeTCs TOJIBKO MO COMIAIEHUIO CTOPOH
TPYJOBOIO JJOTOBOPA, 3a UCKIIIOUEHUEM CITy4aeB,
npeaycMmoTpeHHbix TK P®. Cornamenne 06 n3MeHeHUH
OTIpe/IeNIEHHBIX CTOPOHAMU YCJIOBHH TPYIOBOIO JOrOBOpa
3aKJro4aercs B nucbMeHHo# popme (ct. 72 TK PD)

KBAJIMOUKALIMA

ypOBEHb 3HAHUH, YMEHUH, MPO(HEeCCHOHATLHBIX HABBIKOB U
ombITa paboTsl paboTHuKa (4. 1 cT. 195.1 TK PD)

KITACCUOUKALIMS
YCJIOBUU TPY IA

MoJIpa3fiesIeHUe YCIOBUM Tpy/a IO CTENEHN BPEAHOCTH U
(uM) OTIACHOCTH HA YEThIPE Kilacca — ONTUMAJIbHBIE,
JIOIyCTUMBIE, BPE/IHbIE U ONACHBIE YCIOBHS TPYyAa

(4. 1 cT. 14 ®PenepanbHOro 3aKOHA O CIIELUAIBHOM OLIEHKE
YCJIOBHUH TpyAQ)

KOMIIEHCAILIMN

ACHCKHBIC BBITIIATBI, YCTAHOBJICHHBIC B LICJIAX BO3MCUICHHU A
pa60THI/IKaM 3aTpar, CBA3aHHBIX C UCIIOJIHCHUCM UMH TPY-
JIOBBIX WJIM HHBIX 00SI3aHHOCTEH, peaycMoTpeHHbIX TK PO
U apyrumu denepaibHpIMu 3aKkoHamu (4. 2 cT. 164 TK P®D)

MECTO PABOTBI

pacrojioKeHHas: B ONPEISIICHHONW MECTHOCTH (HACEICHHOM
MIyHKTE) KOHKPETHas OpraHM3allMs, €€ MPe/ICTaBUTEIbCTBO,
¢bunman, nHoe 000COOIEHHOE CTPYKTYPHOE TIOIpa3AeIcHHE.
B cnyuae pacnonoxxeHus opraHuzaiuu U ee 000CO0IEHHOTO
CTPYKTYpHOTO TIOJpA3JelIecHusT B Pa3HBIX MECTHOCTSX,
corinacHo 4. 2 cr. 57 TK P®, mecro paboTel paboTHUKA
YTOYHSIETCSI TIPUMEHUTEIIEHO K 3TOMY CTPYKTYPHOMY ITOJI-
paznenenuto (O030p MPAKTUKH PACCMOTPEHUS CyAamMu eI,
CBSI3aHHBIX C OCYIIECTBIICHUEM T'paKIaHaAMU TPYAOBOM Jesi-
TeJIbHOCTH B paiioHax Kpaiinero CeBepa u MpUpaBHEHHBIX K
HuM MecTHocTsx (yTB. Ilpesmmmymom BepxoBnoro Cyna
P® 26 despans 2014 r.) (pen. ot 26 ampens 2017 r.);
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neranbHas neuaums mecra padbotsl B TK PO orcyTcTByeT

MVYHULIUITAJIBHA A
CIIYKXBA

npoQeCCuOHANIbHASL IEITEILHOCTh TPaXKIaH, KOTopas
OCYIIECTBIISICTCS HAa MMOCTOSIHHOM OCHOBE Ha JOJHKHOCTSIX
MYHUIMIIAIBHON CITykOBbl, 3aMEIIaeMbIX ITyTEM 3aKJIIOUEHUS
TPYJIOBOTO JOTOBOpa (KOHTPAKTA)

(4. 1 ct. 2 denepanbHOTO 3aKOHA 0 MYHHUITUTIATHHOM
ciyx6e)

I[NEPEBOJ HA JIPYI'VIO
PABOTY

MIOCTOSTHHOE WJIM BPEMEHHOE M3MEHEHUE

1) TpynoBoii pyHKIIMU pabOTHHKA,

2) ¥ (WIn) CTPYKTYPHOTO MOipa3iesieHus, B KOTOPOM pa-
0oTtaeT pabOTHUK (€CITU CTPYKTYPHOE MOApa3AeieHHE ObLIO
yKa3aHO B TPYJIOBOM JIOTOBOPE), IMPH MPOIOJKEHUN PaOOTHI
y TOTO k€ paboToaaresns; 3) mepeBo Ha paboTy B IPYTYIO
MECTHOCTh BMeCTe ¢ paboToaaTeneM; 4) nmepeBo] pabOTHUKA
Ha MTOCTOSTHHYIO pa0oTy K IpyroMy paboTOIaTENIO IO

MUCbMEHHOU Npoch0e pabOTHHUKA UM C €r0 MUCHMEHHOTO
cornacus. (ct. 72.1 TK P®)

IEPEMEIIEHUE
PABOTHHUKA

He TpeOyeT cornacusi pabOTHUKA, OCYIIECTBISCTCS y TOTO
e paboronaTens, MpeanoiaracT u3MeHeHne paboyero
MecTa pabOTHHKA, epexo] pabOTHUKA B IPYTroe
CTPYKTYpPHOE TOJIpa3/IeIeHUE, PACIIOIOKEHHOE B TOH ke
MECTHOCTH, TIOpy4eHHe pabOTHUKY pabOTHI Ha APYTrOM
MeXaHU3ME MJIM arperare, eciM 3TO He BJIeUeT 3a Co00i
W3MEHEHHUS OTIPEJICIICHHBIX CTOPOHAMH YCIIOBHH TPYIOBOTO
noroBopa (ct. 72.1 TK PO)

I[MPOI'VJI

OTCYTCTBHE Ha paboueM MecTe 0e3 YBaKHTEIbHBIX MPUIHH
B TEUEHHUE BCero pabouero JHs (CMEHBI), HE3aBUCUMO OT €T0
(ee) MPOIOIKUTENLHOCTH, & TAK)KE OTCYTCTBHE HA pabovyeM
MecTe 0e3 YBaXKHUTEIbHBIX IPUYHH 00JIee YeThIPEX YacoB
MOAPSAJT B TeUeHUE pabodero JHs (CMEHBI) (MO, «a» 1. 6 4.
1 ct. 81 TK P®D)

[TPO®ECCUOHAJILHBIM
CTAHJIAPT

XapaKTepUCTHKA KBATH(PUKAIIUN, HEOOX0IUMOU paOOTHUKY
JUTSL OCYIIECTBIICHHS OTIPE/ICIICHHOTO BHIA
po(hecCHOHATLHOM IS TEIILHOCTH, B TOM YHUCIIC

BBITIOJTHEHHUSI OTMIPEICTICHHON TPy n10BOM QyHKIMH (4. 2 CT.
195.1 TK PD)

PABOTOJATEJIb

¢buznyeckoe JUIO JUO0 IOPUINIECKOE JUIO (OpraHu3alus),
BCTYIIMBIIIEE B TPYJIOBBIC OTHOIIEHUS ¢ paboTHUKOM. B
ClTy4asix, MpeyCMOTPEHHBIX (penepatbHbIMHU 3aKOHAMH, B
KayecTBe paboToaaTessl MOXKET BBICTYIIATh MHOM CyOBEKT,
HAJICJICHHBIN [TPABOM 3aKJIF0YaTh TPYAOBBIE TOTOBOPBI

(ct. 20 TK PO)

PABOTHHUK

(du3HYeCcKOe U0, BCTYMHBIIEE B TPYAOBBIC OTHOIICHUS C
paboromatenem (ct. 20 TK P®D)

PABOYEE BPEM A

BpeMs, B TEYEHHE KOTOPOro pabOTHUK, B COOTBETCTBHHU C
[IBTP u ycnoBusiMH TPyI0BOTO JOTOBOPA, JOJIKEH
UCTIOJIHATH TPYJIOBBIE 00SI3aHHOCTH, a TaKXKe MHBIE IePUOIbI
BPEMEHH, KOTOpbIE, B cooTBeTCTBUH ¢ TK P®, npyrumu
¢benepaabHBIMU 3aKOHAMHU M MHBIMH HOPMATHBHBIMH
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MPaBOBBIMU akTamMu P®D, oTHOCATCS K paboyeMy BpeMeHH
(4. I ct. 91 TK PO)

PABOYEE MECTO

MECTO, I/Ie PAOOTHHK JOJIKEH HAXOIUTHCS WM Ky/Ia eEMY
HE00XO0IMMO MPUOBITH B CBSI3H C €ro paboToil U KOTOpOe
IPSIMO MJIM KOCBEHHO HAXOUTCS O] KOHTPOJIEM
pabortonarens (4. 6 ct. 209 TK PD)

PEOPI'"AHU3ALIUA
IOPUIUYECKOI'O JIMLIA

0c0o0BIii crioco0 00pazoBaHMs HOBBIX U MPEKPALICHUS ACH-
CTBYIOUIHMX FOPUIMYECKUX JIUII, MOXKET OCYIIECTBISTHCS B
dbopme cauAHUS, TPUCOSANHEHHS, PA3/ICIICHUs, BBIICTICHNUS,
npeoOpazoBanus (URL: https://base.garant.ru)

CMEHA COBCTBEHHHUKA
NUMVYIIECTBA
OPI'’AHU3ALINUN

1) nepexon (mepenava) npaBa cOOCTBEHHOCTH Ha
MMYIIECTBO OPTaHU3ALNHU OT OJHOTO JIUIA K IPYTOMY JIUILY
WIN APYTUM JIMIaM, B YACTHOCTHU IPU MPUBATH3ALUN
rOCYJapCTBEHHOTO MJIM MyHHIIMTIAIFHOTO UMYIIECTBA, T.€.
IPU OTUYXJIEHUH UMYIIECTBA, HAXOISAIIErOCs B
cooctBeHHOCTU P®, cyObekToB PO, MyHHIIMTIAIBHBIX
o0Opa3oBaHMii, B COOCTBEHHOCTh (PU3MUECKUX U (KIIH)
IOPUINIECKUX JTHII,

2) obOparieHrne UMYIIECTBA, HAXOSAIICTOCS B COOCTBEHHOCTH
OpraHu3allfH, B TOCYAaPCTBEHHYIO COOCTBEHHOCTb;

3) mepenada rocyJapCTBEHHBIX MPEATPUITHI B
MYHHUIIUNATIBHYIO COOCTBEHHOCTh U HA000pOT; pU
nepenave enepaabHOr0 rocyJapCTBEHHOTO MPEANPUSATUS B
coOCTBEHHOCTh cyOBekTa PD 1 Hao6opoT (1. 32
nocranosiieHus [Inenyma Bepxosrnoro Cyaa P® ot 17
Mmapta 2004 r. Ne 2)

COBMECTUTEJIbCTBO

BBITIOJIHEHHE B CBOOOTHOE OT OCHOBHOM pabOTHI BpeMs
APYTOH peryssipHOi ortaunBaeMoi paboThI y TOTO ke
paboTtonaTens (BHyTpEHHEE COBMECTUTENLCTBO) U (WIIN) Y
Ipyroro paboroaarens (BHEIIHEE COBMECTUTENBCTBO) (4. 1
ct. 60.1 TK PO)

CIIEHUAJIbHA ST OEHKA
YCJIOBUU TPY IA

€IMHBIN KOMILUIEKC MTOCIEA0BATENBHO OCYIECTBIIIEMBIX
MEPONPUATHIA 10 UACHTUPHUKAIIMNA BPEIHBIX U (ITH)
OIacHbIX (PaKTOPOB NMPOU3BOACTBEHHOM Cpebl U TPYI0BOTO
mpoliecca 1 OIIeHKE YPOBHSI UX BO3JIEHCTBUS Ha paOOTHHUKA C
Y4€TOM OTKJIOHEHMsI X (PAKTUYECKUX 3HAUCHHUH OT
YCTaHOBJICHHBIX YIIOJTHOMOYEHHBIM lIpaBurensctBom PO
(benepanbHbBIM OPraHOM HCIIOJIHUTEIBHOM BJIACTH
HOPMAaTUBOB (TUTHEHNYECKUX HOPMAaTUBOB) YCIOBUH TpyAa
Y IPUMEHEHUS CPEICTB UHANBUIyAJIbHOM U KOJUIEKTUBHON
3amMThl paboTHUKOB (4. 1 cT.3 denepanbHOro 3aKoHa O
CIIEIUaIbHON OLIEHKE YCIIOBUN TPY/a )

TPYIOBAS KHIMKKA

OCHOBHOH JTOKYMEHT O TPYAOBOH JESTEIBHOCTH U TPYJIOBOM
ctaxke pabotHuKa (4. 1 ct. 66 TK PD)

TPYIOBAS ©YHKIIMA

paboTa 1Mo JOHKHOCTH B COOTBETCTBUH CO IITATHBIM
pacnucanueM, mpodeccuu, CIeUATbHOCTH C YKa3aHUEM
KBaTM()UKAIMK; KOHKPETHBIH BU MOPyYaeMOil pabOTHHUKY
pabotsi (cT. 57 TK PD)

TPYJIOBOU JOI'OBOP

corJlaleHue Mexay paboroaareremM U pabOTHUKOM, B
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COOTBETCTBHH C KOTOPHIM paboToAaTeNh 00s3yeTCs
MPEIOCTaBUTh PAOOTHUKY pabOTy 1O 00YCIOBICHHOM
TPYAOBOH (hYHKIMH, OOSCTICYUTh YCIOBHUS TPY/Ia,
MIPElyCMOTPEHHBIE TPYIOBBIM 3aKOHOAATEIILCTBOM H
WHBIMU HOPMATHBHBIMH ITPABOBBIMU aKTaMH, COJCPIKAITIMHU
HOPMBI TPYJIOBOTO MPaBa, KOJUICKTHBHBIM JJOTOBOPOM,
COTJIAIICHUSIMH, JIOKQTbHBIMA HOPMATUBHBIMU aKTaMU U
JTAaHHBIM COTJIAIIICHUEM, CBOEBPEMEHHO U B TIOJTHOM pa3Mepe
BHIIJIAYMBATh PAOOTHUKY 3apa0OTHYIO TUIATy, a paOOTHUK
00s13yeTCs JIMYHO BHITIONHSATH OMPEICICHHYIO STUM
COTJIAIIEHUEM TPYAOBYIO (PYHKIIHIO B HHTEpECax, MO/
yIpaBJICHUEM U KOHTpoJeM paboTozaatens, COOM0aaTh
[IBTP, peiicTByromue y JaHHOTO pabOTOaTENs.
CropoHamu TPYIOBOTO JOTOBOPA SBJISIFOTCS padOTONATENh U

paborauk (CT. 56 TK PO®)

TPYAOBBIE OTHOIIEHNW A

OTHOIICHHUS, OCHOBAHHBIC HA COTJIALIICHUN MEXKIY
paboTHUKOM U paboTogaTesIeM O JTUYHOM BBIMOJIHEHUU
pabOTHUKOM 3a IIaTy TPYAOBOH (GyHKIMHU (pabOTHI IO
JOJHKHOCTH B COOTBETCTBUU CO IUTATHBIM PaCIUCaHHUEM,
npodeccuu, CenUaTbHOCTH ¢ yKa3aHHeM KBaJH(pHUKaLNK;
KOHKPETHOT'O BHJIa TOpy4yaeMoi pabOTHHUKY paboThl) B
MHTEpecax, MoJl YIpaBIeHHEM U KOHTPOJIEM paboToaaTes,
nogunHennu padotauka [IBTP npu obecneuennun
paboTtozarenem ycioBuil Tpya, MpeayCMOTPEHHBIX
TPYJIOBBIM 3aKOHO/IATEIbCTBOM U MHBIMU HOPMATUBHBIMU
MIPaBOBBIMHU aKTaMH, COAEPIKALIMMU HOPMBI TPYIOBOTO
MpaBa, KOJUIEKTUBHBIM JOTOBOPOM, COTJIALICHUSIMH,
JIOKQJIbHBIMU HOPMATHUBHBIMH aKTaMH, TPYIOBBIM
noroBopoM. (cT. 15 TK PD)

YCJIOBUA TPYJA

COBOKYITHOCTH (JaKTOPOB MPOU3BOJCTBEHHON CpENbl U TPY-
JIOBOTO TIpOIIeCCa, OKAa3bIBAIOIIMX BIHMSHUE Ha paboTo-
CIIOCOOHOCTH 1 310poBbe paboTHHKA (4. 2 cT. 209 TK PD)

1.1)

2.0), B), 1), )
3.a)

4.0), B)
5.0)

6. B)

7.6), B)
8.a)

9. a)

10.6)

11. a), B)
12.6), B), I)

OTBeTHI K TECTOBBIM 33IaHUSIM

132




13. a), B)
14. a), B)
15.6)
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IlypaneBa Ceernana BnagumupoBHa
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Koppexrop 7. 4. Ilepmaxosa
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